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GOVERNMENT OF INDIA ACT, 1935.
FIFTH SCHEDULE.

fectionsl.  Composition of Provincial Legislatures.

General Qualification for Membership.

1. A person shall not be qualified to be chosen to fill a seat in a
Provincial Legislature unless he—

(a) is a British subject or the Ruler or a subject of an Indian
State which has acceded to the Federation or, if it is so
prescribed with respect to any Province, the Ruler or a
subject of any prescribed Indian State; and

(b) is, in the case of a seat in a Iegislative Assembly, not less
than twenty-five years of age, and in the case of a seat in a
Legislative Council, not less than thirty years of age; and

(c) possesses such, if any, of the other qualifications specified in
or prescribed under this Schedule as may be appropriate in
his case.

2. Upon the expiration of the term for which he is chosen to serve
as a member of a Provincial Legislature, a person, if otherwise duly
qualified, shull be eligible to be chosen to serve for a further term.

Legislative Assemblies.

3. The allocation of seats in Provincial Legislative Assemblies shall
be as shown in the relevant Table of Seats appended to this Schedule.

4. In the Legislative Assembly of each Province specified in the
first column of the Table of Seatls there shall be the number of seats
specified in the second column opposite to that Province, and of those
seats— . *

() the number specified in the third column shall be general scai
of which the number specified in the fourth column shall
be reserved for members of the scheduled castes and, in the
case of Bombay, seven shall be reserved for Marathas;

(77) the numbers specified in the next ten columns shall be the
numbers of seats to be filled by persons chosen to represent
respectively—(a) backward areas and backward tribes;
(b) the Sikh community; (¢) the Muhammadan community;
(d) the Anglo-Indian community; (¢) the European com-
munity; (f) the Indian Christian community; (g) the
interests of commerce, industry, mining and planting;
(k) landholders; (z) universities; and (j) the interests of
labour; and
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{147) the numbers specified in the last five columns shall be the
numbers of seats (being either general seats, Sikh seats,
Mubhammadan seats, Anglo-Indian seats or Indian Christian
seats) reserved for women.

In the Punjab one of the landholders’ seats shall be a seat to be
filled by a Tumandar.

5. A Province, exclusive of any portion thereof which His Majesty
in Council may deem unsuitable for inclusion in any constituency or in
any constituency of any particular class, shall be divided into territorial
constituencies—

(?) for the election of persons to fill the general seats;

(#7) for the election of persons to fill the Sikh seats, if any;
(211) for the election of persons to fill the Muhammadan seats;
(7v) for the election of persons to fill the Anglo-Indian seats, if any;
(v) for the election of persons to fill the European seats, if any; and

(vt) except in the case of Bihar, for the election of persons to fill
the Indian Christian seats, if any; or if as respects any class
of constituency it is so prescribed, may form one territorial
constituency.

In the case of each such class of constituency as aforesaid the total
number of seats available shall be distributed between the constituencies
by the assignment of one or more of those seats to each constituency.

6. The required number of general seats to be reserved for members
of the scheduled castes, and in the Province of Bombay for Marathas,
shall be reserved by reserving for members of those castes or, as the
case may he, for Marathas one or more seats in each of so many of the
general territorial constituencies'.as may be necessary, so, however, that
in each such constituency theve shall be at Jeast one unreserved seat.

~.<7. In a Province in which any general seats are reserved for members
of the scheduled castes, all members of those castes who are entitled
to vote in a constituency in which any seat is so reserved shall be
‘entitled to take part in a primary election held for the purpose of
electing four candidates for each seat so reserved, and no member of
those castes not elected as a candidate at such an election shall be
qualified to hold—

(a) a seat so reserved in that constituency;

(D) if 1t is so prescribed as respects that Province, any seat in

that constituency.

In relation to bye-elections this paragraph shall have effect with
such adaptations and modifications as may be prescribed.
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8. The persons to fill the seats specified in columns fifteen to
nineteen of the Table of Seats as seats to be filled by women shall be
chosen in territorial constituencies, which shall be either—

(a) constituencies formed under paragraph five of this schedule; or

(b) constituencies specially formed for the purpose of electing
women members.

9. The provisions of the Sixth Schedule to this Act shall have
effect with respect to the persons who are entitled to vote at elections
in the territorial constituencies mentioned in paragraphs five and eight
of this Schedule.

10. In a Province in which any seais are to be filled by representa-
tives of backward areas or backward tribes, representatives of commerce,
industry, mining and planting, representatives of landholders, repre-
sentatives of universities or representatives of labour, persons to fill
those seats and in Bihar the person to fill the Indian Christian seat
shall be chosen in such manner as may be prescribed.

Provided that in a Province in which any seats are to be filled by
representatives of backward areas or backward tribes some or all of
those seats may, if it is so prescribed, be treated in the prescribed
manner as additional general seats to bhe reserved for representatives
of such areas or tribes.

11. In the Punjab the landholder’s seat to be filled by a Tumandar
shall be assigned to such constituency as may be prescribed.

12. A person shall not be qualified to hold a seat in the Legislative
Assembly of a Province unless—

(a) in the case of a seat to be filled by a woman, by a European,
by an Indian Christian, Jby a representative of backward
areas or backward tribes, by"a representative of commerce,,
industry, mining and planting, by a representatiye of
universities or by a representative of labour, he possesses
such qualifications as may be prescribed; and

(b) in the case of any other seat, he is entitled to vote in the
choice of a member to fill that seat or any other seat of a
similar class in that Province.

Legislative Councils.

13. The allocation of seats in the Legislative Councils of Provinces
having such Councils shall be as shown in the relevant Table of Seats
appended to this Schedule.
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14. In the Legislative Council of each Province specified in the
first column of the Table of Seats there shall be the number of seats
specified in the second column opposite to that Province, and of those
seats—

(a) the number specified in the third column shall be general seats;

(b) the numbers specified in the fourth, fifth and sixth columns
shall be seats to be filled by persons chosen to represent
respectively the Muhammadan community, the European
community and the Indian Christian community;

(c) the number specified in the seventh column shall be seats to be
filled by persons elected by the members of the Legislative
Assembly of the Province in accordance with the system of
proportional representation by means of the single trans-
ferable vote; and

(d) the number specified in the eighth column shall be seats to be
filled by persons chosen by the Governor in his discretion.

15. A Province, exclusive of any portion thereof which His
Majesty in Council may deem unsuitable for inclusion in any consti-
luency or in any constituency of any particular class, shall be divided
into territorial constituencies—

(7) for the purpose of electing persons to fill the general seals;

(17) for the purpose of electing persons to fill the Muhammadan
seats;

(i¢i) for the purpose of elecling persons to fill the European seats;

(iv) for the purpose of electing persons to fill the Indian Christian
seats, if any, or, if 4s respects any class of constituency it
is so prescribed, may form one territorial constituency.

In the case of each such class of constituency as aforesaid the total
number of seats available shall be distributed between the constituencies
by the assignment of one or more of those seats to each constituency.

16. At an election in a constituency to fill a general seat, persons
entitled to vote in a Muhammadan constituency, a KEuropean consti-
tuency, or an Indian Christian constituency shall not be entitled to
vote.

In the case of a Muhammadan constituency, a European consti-
tuency, or an Indian Christian constituency no person shall be entitled
to vote who is not, as the case may be, a Muhammadan, a Kuropean, or
an Indian Christian.
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17. The qualifications entitling a person to vote in territorial
constituencies at elections of members of a Provincial Legislative
Council, and the qualifications to be possessed by members of such
Councils, shall be such as may be prescribed.

18. The term of office of a member of the Legislative Council of a
Province other than a member chosen to fill a casual vacancy shall be
nine years, but upon the first constitution of the Council the Governor
in his discretion shall make by order such provision as he thinks fit by
curtailing the term of office of some of the members then chosen for
securing that, as nearly as may be, one-third of the members holding
seats of each class shall retire in every third year thereafter.

A member chosen to fill a casual vacancy shall be chosen to serve for
the remainder of his predecessor’s term of office.

General.

19. Tn the foregoing provisions of this Schedule the following
expressions have the meanings hereby assigned to them, that is to say,—

““a Juropean,” ‘“‘an Anglo-Indian,’”’ ‘‘an Indian Christian’’ and
‘“‘the scheduled castes’”” have the same meanings respectively
as they have in Part I of the First Schedule to this Act;

‘‘backward areas’’ and ‘‘backward tribes’’ mean respectively such
areas and tribes as Ilis Majesty in Council may from time
to time declare to be areas and tribes to which a special
system of representation is more appropriate; and

‘“‘prescribed’’ means prescribed by His Majesty in Council or, so
far as regards any matter which under this Act the Provin-
cial Legislature or the Governor are competent to regulate,
prescribed by an Act of that Tegislature or by a rule made
under the next succeeding.’paragraph.

20. In so far as provision with respect to any matter is not inade
by this Act or by His Majesty in Council or after the constitution of
the Provincial Legislature by Act of that Legislature (where the matter
is one with respect to which that Legislature is competent to make
laws), the Governor, exercising his individual judgment, may make
rules for carrying into effect the foregoing provisions of this Schedule
and the provisions of the Sixth Schedule and securing the due consti-
tution of the Provincial Legislature and in particular but without
prejudice to the generality of the foregoing words with respect to—

(i) the notification of vacancies including casual vacancies and the
proceedings to be taken for filling vacancies;

(if) the nomination of candidates;
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(7i7) the conduct of elections including the application to elections
of the principle of proportional representation by means of
the single transferable vote, and the rules to regulate elec-
tions where certain of the seats to be filled are reserved for
members of the scheduled classes, or in the case of Bombay
for Marathas, or where certain of the seats allotted to any
community must be held by a woman or by a specified type
of landholder;

(iv) the expenses of candidates at elections;

(v) corrupt practices and other offences at or in connection with
elections;

(vi) the decision of doubts and disputes arising out of or in connec-
tion with elections; and

(vi7) the manner in which the rules are to be carried into effect.
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Government of India Act, 1935.
Sixth Schedule.






GOVERNMENT OF INDIA ACT, 1935.
SIXTH SCHEDULE.

Provisions as to Franchise.

Part 1.—General.

1. There shall be an electoral roll for every territorial constituency
and no person who is not, and, excepl as expressly provided by this
Schedule, every person who is, for the time being included in the
eiectoral roll for any such constituency shall be entitled to vote in that
constituency.

2. The electoral rolls for the territorial constituencies shall be made
up and from time to time in whole or in part revised by reference to
such date, i this Schedule referred to as “the prescribed date”, as may
he directed in each case by the Governor exercising his individual
judgment.

3. No person shall be included in the electoral roll for any terri-
lorial constituency unless he has attained the age of iwenty-one years
and is either—

(a) a Brilish subject; or
(b) the Ruler or a subject of a Federated State; or
(c¢) if and so far as it is so prescribed with respect to any Province,
and subject to any prescribed conditions, the Ruler or a
subject of any other Indian State.
4. No person shall be included in the electoral roll for or vote at
any election in any territorial constituency if he is of unsound mind
and stands so declared by a competent court.

5. No person shall be included in the electoral roll for a Sikh ,
constituency, a Muhammadan constituency, an Anglo-Indian consti-
tuency, a Kuropean constituency or an Indian Christian constituency
unless he is a Sikh, a Muhammadan, an Anglo-Indian, a European or
an Indian Christian, as the case may be.

6. No person who is or is entitled to be included in the electoral
roll for any Sikh constituency, Muhammadan constituency, Anglo-
Indian constituency, European constituency or Indian Christian consti-
tuency in any Province shall be included in the electoral roll for a
general constituency in that Province or vote at any election to filla
general seat therein:

2



14

Provided that this paragraph shall not apply in relation to the
general seats reserved for women in Assam and Orissa or the consti-
tuencies for the election of persons to fill those seats.

7. No person shall, in any Province, vote at a general election
in more than one territorial constituency, and, in each Province, such
provisions, if any, as may be prescribed in relation to «<hat Province
shall have effect for the purpose of preventing persons being included
in the electoral roll for more than one territorial constituency in the
Province :

Provided that in any Province in which territorial constituencies
have been specially formed for the purpose of electing women members,
nothing in this paragraph or in any such provisions shall prevent a
person from bheing included in the electoral roll for, and voting at a
general election in, one territorial constituency so formed and also one
territorial constituency not so formed.

8. No person shall he included in the electoral roll for, or vote
‘at any election in, a territorial constituency if he is for the time being
disqualified from voting under the provisions of any such Order in
Council, Act of the DProvincial Legislature or rules made by the
Governor as may be made or passed under this Act with respect to
corrupt practices and other offences in conneclion with elections, and
the name of any person who becomes so disqualified shall forthwith be
struck off all the electoral rolls for territorial constituencies in which
it may be included.

9. No person shall vote al any election in any territorial consti-
tuency, if he is for the time being undergoing a sentence of transporta-
tion, penal servitude or imprisonment.

10. The following provisioys shall have effect with respect to the
enfranchisement of women -in respect of the quulifications of their
husbands—

{a) a woman who, at the date of the death of her husband, is
included in an clectoral roll for a territorial constituency by
virtue of his ualifications shall, notwithstanding anything
in the subsequent provisions of this Schedule, continue to be
on the roll for that constituency unless she remarries or
becomes disqualified under the foregoing provisions of this
Schedule for inclusion in that roll;

(h) not more than one woman shall at any one time appear in the
electoral rolls for the territorial constituencies in a Province
in respect of the qualifications of any particular man and
any question which of several women is to be selected for
inclusion shall be determined in the prescribed manner:
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Provided that if a woman who is entitled by virtue of sub-paragraph
(a) of this paragraph to remain on the roll of a territorial constituency
changes her place of residence, then, if she so desires, she may, on
any subsequent revision of the roll, be transferred to the roll of such
other territorial constituency as may be appropriate.

11. For the purposes of this Schedule any property owned, held,
or occupied or payment made by or assessment made on a person as a
trustee, guardian, administrator or receiver or in any other fiduciary
capacity, shall, except as otherwise expressly provided in this Schedule,
be left out of account.

12. This Schedule shall have effect as if any reference therein to
an officer, non-commissioned officer, or soldier of I{is Majesty’s regular
military forces included a reference to an officer or man of any British
India police force, not being an officer or man who has been dismissed
or discharged from that force for disciplinary reasons, and a reference
to an officer, non-commissioned officer or soldier of the Auxiliary Force
(India) or the Indian Territorial TForce, not being an officer, non-com-
missioned officer or soldier who has been dismissed or discharged from
the force for disciplinary reasons, or has served in the force for less
than four vears.

13.—(1) In this Schedule, except where the context otherwise
requires—

““territorial constituency”’ means one of the territorial constituencies
menlioned in paragraphs five and eight of the Fifth Schedule
to this Act;

“Furopean,”” ““Anglo-Indian,”” “‘Indian Christian”’ and “‘scheduled
castes”” have the same meanings respectively as they have in
Part I of the First Schedule to this Act;

“Indian Christian constituency’’ does not include any constituency
which may be formed {or choosing persons to fill the Indian
Christian seat in Bihar; °

“person”’ does not include a body of persons;

.

“‘prescribed,’”’ except in the phrase ‘“‘the prescribed date,”’ has the
same meaning as in the T'ifth Schedule to this Act;

“previous financial year,” ‘‘previous Bengali year’’ and ‘‘previous

fasli year’’ mean respectively the financial year, the Bengali
year, and the fasli year immediately preceding that in which
the prescribed date falls;

“house’’ and “‘building’’ include respectively a part of a house or

building separately occupied as a dwelling or for the pur-
poses of any trade, business or profession ;

““literate’’ means, in relation to any person, able to read and write
in some language or dialect selected by him being a
language or dialect in common use in some part of India;
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‘‘cantonment’’ means a cantonment for the purposes of the Canton-
ments Act, 1924, and ‘‘cantonment record’’ means a record
prepared under that Act.

() Any reference in this Schedule to ‘‘urban constituencies’’ or
“‘rural constituencies’’ shall be construed as a reference to such
territorial constituencies as may be classified as urban or rural consti-
tuencies respectively by an Order in Council delimiting territorial
constituencies :

Provided that any such Order in Council may direct that any Anglo-
Indian constituency, WFuropean constituency or Indian Christian
constituency shall be deemed 1o be an urban constituency for some
purposes and a rural constituency for other purposes.

(3) Any reference in this Schedule to persons assessed to income tax
in any financial year shall be deemed to include a reference to any
partner in a firm assessed to income tax in that year if his share of the
firm’s income on which income lax was so assessed is certified in the
vrescribed manner to have been not less than the minimum on which
ahe tax is leviable.

(4) If any question arises under this Schedule whether any person
is or is not a Sikh, he shall be deemed to be a Sikh if and only if he
makes in the prescribed manner a declaration in the prescribed form
thai he 1s a Sikh. .

(8) Any reference in this Schedule to a retired, pensioned or dis-
charged officer, non-commissioned officer or soldier of any force shall
be deemed not to include a reference to any person who has been
dismissed or discharged from that force for disciplinary reasons.

(6) Any reference in this Schedule to all or any of the provisions of
any Indian Act shall be consirued as a reference to those provisions as
amended by or under any other Act or, if those provisions are repealed
and re-enacted with or without, modification, to the provisions so re-
enacted. ‘

(1) Tf the boundaries of any district or. other administrative area
mentioned in this Schedule are altered, any reference in this Schedule
to that district or area shall thereafter be taken as a reference to the
district or area as altered.

Part 1V.—Bengal.
General requirement as to residence.

1.—(1) A person shall not be qualified to be included in the electoral
roll for any territorial constituency unless he has a place of residence
in that constituency:

Provided that—

fa) in the case of a Calcutta constituency the provisions of this
paragraph shall be deemed to be complied with in relation
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to any person if he has a place of residence in Calcutta and
a place of business within the constituency;

(b) in the case of a European constituency the provisions of this
paragraph shall be deemed to be complied with in relation
to any person if he is actually employed anywhere in Bengal
but is absent from Bengal on leave from his employment.

(2) In this paragraph ‘‘a place of residence’’ means a place where
a person ordinarily and actually resides during the greater part of the
year.
Qualifications dependent on ta.ration.

2. Subject to the provisions of Part I of this Schedule and to any
overriding provisions of this Part of this Schedule, a person shall be
qualified to be included in the electoral roll for any territorial consti-
tuency if he—

(e) has paid before the expiration of the previous year any sum
as tax under the Bengal Motor Vehicles Tax Act, 1932, in
respect of that year; or

(b) was assessed during the previous year to income tax; or

(c) was during the previous year entered in the municipal assess-
ment book or licence register, or any other authorised
register maintained by the Corporation of Calcutta, as
having paid in respect of that vear either directly or
indirectly any sum as consolidated rate, taux or licence fee
to the Corporation; or

(d) has paid during and in respect of the previous year municipal
or cantonment taxes or fees of not less than eight annas, or
road and public works cesses under the Cess Act, 1880, of.
not less than eight annas, or Chaukidari tax under the
Village Chaukidari Act, 1870, of not less than six annas, or
union rate under the Bengal Village Self-Government Act,
1919, of not less than six annas. .

Qualification dependent on property.

3. Subject as aforesaid, a person shall also be qualified to .be
included in the electoral roll of any territorial constituency if, at any
time during the previous financial or Bengali year he has occupied by
virtue of his employment a house in the Province the annual valuation
of which is not less than forty-two rupees.

In this paragraph ‘‘annual valuation’’ means the annual rental of
the house as ascertained from any accounts of the employer of the
person in question which are required by or under any law to be
regularly audited or, if the annual valuation is not so ascertainable,
one-tenth of the annual remuneration received by the person in question
for the employment by virtue of which he occupies it.
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Educational Qualification.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he is
proved in the prescribed manner to have passed the matriculation
examinatlion of any prescribed university, or an examination prescribed
as at least equivalent to any such examination, or if it is so prescribed,
any other prescribed examination, not lower than a final middle school
examination.

Qualification by reason of service in His Majesty’s forces.

5. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency if he is a
retired, pensioned or discharged officer, non-commissioned officer or
soldier of Mis Majesty’s regular military forces.

Additional qualifications for women.

6. Subject as aforesaid, a person who is a woman shall also be
qualified to be included in the electoral roll for any territorial consti-
tuency if she is the pensioned widow or the pensioned mother of a
person who was an officer, non-commissioned officer or soldier of His
Majesty’s regular military forces or if her husband possesses the
qualifications requisite for the purposes of this paragraph or if she is
shown in the prescribed manner to be literate:

Trovided that in relation to the original preparation of electoral
rolls and revisions thereof within three years from the commencement
of Part [IT of this Act, this paragraph shall have effect as if the words
“or if she is shown in the prescribed manner to be literaie’’ were
omitted therefrom.

7. In relation to a Calculta constituency, a husband shall be
deemed to possess the ilualiﬁcation's requisite for the purposes of the last
preceding paragraph if— .

(a) he was during the previous year _éntered in the municipal
assessment book as the owner and occupier of any land or
building in Calcutta separately numbered and valued for
assessment purposes at not less than one hundred and fifty
rupees per annum, or as the owner or occupier of any land
or building in Calcvita separately numbered and valued for
assessment purposes at not less than three hundred rupees
per annum and paid during that year his share of the
consolidated rate on the land or building; or

(h) he has paid during and in respect of the previous year on his
sole account and in his own name not less than twenty-four
rupees either in respect of the taxes levied under Chapter
X1, or in respect of the taxes levied under Chapter XII, cf
the Calcutta Municipal Act, 1923; or
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{¢) his name is entered in the municipal assessment book in respect
of any land or building in Calcutta in respect of which not
less than twenty-four rupees was paid in the previous year
in respect of the consolidated rate.

8. In relation to an urban constituency which is not a Calcutta
constituency, a husband shall be deemed to possess the qualifications
requisite for the said purposes if, during and in respect of the previous
year, he paid, in the municipality of Howrah, municipal taxes or fees
of not less than three rupees, or, in any other municipal area or canton-
ment in the Province, municipal or canionment taxes or fees of not
less than one rupee, eight annas.

9. In relation to a rural constituency, a husband shall be deemed
to possess the qualifications requisite for the said purposes if, during
and in respect of the previous year, he paid not less than one rupee,
eight annas in respect of municipal taxes or fees, or not less than one
rupee in respect of road and public works cesses under the Cess Act,
1880, or not less than two rupees in respect of Chaukidari tax under
the Village Chaukidari Act, 1870, or in respect of union rate under
the Bengal Village Self-Government Act, 1919.

10. In relation to any {erritorial constituency a husband shall be
deemed to possess the gualifications requisite for the said purposes if he
either is a retired, pensioned or discharged officer, non-commissioned
officer or soldier of IIis Majesly’s regular military forces or was assessed
in the previous year to income tax, or paid before the expiration of the
previous year any sum as tax under the Bengal Motor Vehicles Tax

Act, 1932, in respect of that year.

Special provisions as to Darjeeling general constituency.

11. Subject as aforesaid, a persqh shall also be qualified to be
included in the electoral roll for any rural general constituency com-
prising any part of the Sadar, Kalimpong and Kurseong subdivisions
of the Darjecling district if that person either—

(a) has paid during and-in respect of the previous year rent of not
less than twenty rupees for any land in the Province situaté
in a municipal area or for any hired building in the Province,
or rent of not less than two rupees for any land in the
Province not situate in a municipal area; or

(b) is the wife of a person who, during and in respect of the
previous year, has paid rent of not less than sixty rupees
for any land in the Province situate in a municipal area or
for any hired building in the Province, or rent of not less
than six rupees for any land in the Province not situate in

a municipal area.
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Application necessary for enrolment in certain cases.

12. No person shall by virtue of paragraph three or paragraph four
of this Part of this Schedule be included in the electoral roll of any
territorial constituency, unless application is made in the prescribed
manner by him, or, if it is so prescribed, on his behalf, that he should
be so included.

Special provisions as to Muhammadan women’s constituency.

13. No man shall be included in the electoral roll for, or be
entitled to vote at any election in any Muhammadan constituency
specially formed for the election of persons to fill the seats reserved for
women.

Interpretation, etc.
14.—(1) In this Schedule, in relation to Bengal,—

“‘Calcutta” means Calcutta as defined in paragraph 11 of section
three of the Calcutta Municipal Act, 1923;

““a Calcuita constituency’’ meuns, subject to the provisions of this
paragraph with respect {o Anglo-Indian constituencies,
European constituencies or Indian Christian constituencies,
a constituency which comprises any part of Calcutta;

‘‘previous year”’ means the previous financial year or the previous
Bengali year, whichever is appropriate in the particular
case;

‘“Bengali year’’ means a year ending on the last day of the Bengali
month of Chaitra.

(2) Notwithstanding anything in this paragraph an Order in Council
delimiting territorial constituencies may provide that any Anglo-
Indian constituency, Iuropean constituency or Indian Christian
constituency comprising any part of Calcutta, shall, for all or any of
the purposes of this Part of this Schedule, be deemed not to be a
Calcutta constituency.

(3) Where property is held or payments are made jointly by, or
assessments are made jointly on, the members of a joint family, the
family shall be adopted as the unit for deciding whether the requmte
quahhcatlon exists, and if it Coes exist the person qualified shall be,
in the case of a Hindu joint family, the manager thereof, and in other
cases the member authorised in that behalf by the family themselves :

Provided that this paragraph shall not apply where members of a
joint family have separate accommodation and separate messing, and
in any such case any reference in this Part of this Schedule to any
property, payment or assessment shall be construed as a reference to
each member’s share of that property, payment or assessment.
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The Government of India (Scheduled Castes)
Order, 1936.

At the Court at Buckingham Palace, the 30th day of April, 1936.

Present:
THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL.

WHEREAS by certain provisions in the First, Fifth and Sixth
Schedules to the (Jovernment of India Act, 1935, His Majesty in
Council is empowered to specify the castes, races or tribes or parts
of or groups within castes, races or tribes which are to be treated
as the scheduled castes for the purposes of those Schedules:

AND WHEREAS a draft of this Order was laid before Parliament
in accordance with the provisions of subsection (1) of section three
hundred and nine of the said Act und an Address has been
presented by both Houses of P’arliament praying that an Order
may be made in the terms of this Order:

NOW, THEREFORE, His Majesty, in the exercise of the said
powers and of all other powers enabling him in that behalf, is
pleased by and with the advice of His Privy Council to order, and
1t is hereby ordered as follows:—

1. This Order may be cited as ‘“‘T'he Government of India
(Scheduled (Castes) Order, 1936.”

2. Subject {o the provisions of this Order, for the purposes of
the First, I*ifth, and Sixth Schedules to the Government of India
Act, 1935, the castes, races or tribes} or parts of or groups within
castes, races or tribes spewified in Parts T to IX of the Schedule to
this Order shall, in the Provinces to which those Parts respectively
relate, be deemed to be scheduled castes so far as regards members
thereof resident in the localities specified in relation to them
respectively in those Parts of that Schedule.

3. Notwithstanding anything in the last preceding paragraph—

(a) no Indian Christian shall be dcemed to be a member of a
scheduled caste;

(b) in Bengal no person who professes Buddhism or a tribal
religion shall be deemed to be a member of any

scheduled caste;

and if any question should arise as to whether any particular
person does or does not profess Buddhism or a tribal rellglgn,
that question shall be determined according to the answers which
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he may make, in the prescribed manner, to such questions as may
be prescribed.

4. In this Order the expression ‘“‘Indian Christian’’ has the
same meaning as it has for the purposes of Part I of the First
Schedule to the Government of India Act, 1935, and the expres-
sion ‘‘prescribed’’ means prescribed by rules made by the Governor
of Bengal, exercising his individual judgment.

5. Any reference in the Schedule to this Order to any division,
district, subdivision, tahsil or municipality shall be construed
as a reference to that division, district, subdivision, tahsil or
municipality as existing on the first day of July, nineteen hundred

and thirty-six.
M. P. A. Hankey.

SCHEDULE.

* ’ * * )

Part 111.—Bengal.

Scheduled castes throughout the Province :—

Agariya Hari Mal
Bagdi Ho Mallah
Bahelia Jalia Kaibartta Malpahariya
Baiti Jhalo Malo, or Malo Mech
Bauri Kadar Mehtor
Bediya Kan Muchi
Beldar Kandh Munda
Berua Kandra Musahar
Bhatiya Kaora Nagesia
Bhuimali Kapuria Namasudra
Bhuiya Karenqa Nat
Bhumij Kautha Nuniya
Bind Kaur Oraon
Binjhia Khaira Paliya
Chamar Khatik Pan
Dhenuar Koch Pasi
Dhoba Konai Patni
Doai Konwar Pod

Dom Kora . Rabha
Dosadh Kotal Rajbanshi
Garo Lalbegi Rajwar
Ghasi Lodha Santal
Gonrhi Lohar Sunri
Hadi Mahar Tiyar
Hajang Mahli Turi

Halalkhor
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The Government of India (Provincial Legislative
Assemblies) Order, 1936.

At the Court at Buckingham Palace, the 30th day of April, 1936.

PRrESENT :

L ]

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL.

Whereas by section two hundred and ninety-one of, and the Fifth
and Sixth Schedules to, the Government of India Act, 1935 (hereafter
in this Order referred to as ‘‘the Act’’), His Majesty in Council is
empowered to make provision with respect to certain matters connected
with Provincial Legislative Assemblies:

And whereas by sub-section (4) of section three hundred and eight
of the Act IIis Majesty in Council is empowered to make amendments
of the provisions of the Act relating to the qualifications of members
of Provincial Tegislative Assemblies and the qualifications entitling
persons {0 be registered as voters for the purposes of elections to those
Assemblies:

And whereas a draft of this Order has been laid before Parliament
in accordance with the provisions of sub-section (1) of section three
hundred and nine of the Act, and an Address has been presented to
His Majesty by both Houses of Parliament praying that an Order may
bhe made in the terms of this Order:

Now, therefore, TIis Majesly, in the exercise of the powers conferred
on him as aforesaid and of all other powers enabling him in that
behalf, is pleased by and with the advice of His Privy Council to order,,
and it is hereby ordered, ag follows:—

Part I.—Introductory and General.
Introductory.

1. This Order may be cited as the Government of India (Pro-
vincial Tegislative Assemblies) Order, 1936.

2, (1) In this Order, cxcept where the context otherwise requires—

“‘4erritorial constituency’’ means one of the territorial consti-
tuencies mentioned in paragraphs five and eight of the Fifth
Schedule to the Act;
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““special constituency’’ means a constituency not being a
territorial constituency;

“‘seat’’, ‘‘election’’, and ‘‘constituency’’ in relation to any
Province mean respectively a seat in the Legislative Assembly
of that Province and an election or a constituency for the
purpose of filling such a seat, and ‘‘election’’ includes a
primary election;

‘“‘prescribed’’, except in the phrase ‘‘the prescribed date’’, has
the same meaning as in the Fifth Schedule to the Act;

“‘rules’’ means rules made under paragraph twenty of the Fifth
Schedule to the Act;

‘‘commerce’” includes banking, insurance and transport;
“nfning”’ includes the getting of oil;

‘““factory’’ means a factory within the meaning of the Factories
Act, 1934, and ‘‘perennial factory’’ meauns a factory which is
not a seasonal factory for the purposes of that Act;

““mine’’ means a mine which is subject to the provisions of the
Indian Mines Act, 1923;

“Gazette’’ means the Government Gazette of the province in
question ;

‘‘preparation’’ in relation to an electoral roll includes revision
thereof and ‘‘prepare’’ shall be construed accordingly;

“member’’ in rclation to a conslituent body for a commerce and
industry, mining or planting counstituency does not include
an assoclate member;

and, subject as aforesaid and to any other provisions of this Order,
expressions to which a meaning is assigned by the Sixth Schedule to
the Act, either generally or in relation to any particular Province,
have, except where the context otherwise requires, the same meanings
for the purposes of this Order, either generally or in relation to that
Province, as the case may be.

(2) The fact that one of two {erritorial constituencies is an urban
and the other a rural constituency, or that in one of them the seat or one
of the seats is a woman’s seat cr a reserved seat, shall not prevent them
being deemed to be constituencies of the same communal description or
constituencies of a similar class if they are both general constituencies
or constituencies assigned to a specified community and the expressions
“‘seal, of the same communal description” and “‘seat of a similar class”
shall for the purposes of the Schedules to the Act and of this Order be
construed accordingly.

(3) Any reference in this Order to a paid up capital of not less than
a specified amount shall be construed as including a reference to a paid
up capital of not less than the equivalent of that amount in sterling.

(4) Any reference in this Order to all or any of the provisions of
any Indian Act shall be construed as a reference to those provisions as
amended by or under any other Act or, if those provisions are repealed
and re-cnacted with or without modification, to the provisions so re-
enacted.

(5) The Interpretation Act, 1889, applies for the interpretation of
this Order as it applies for the interpretation of an Act of Parliament.
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Special Constituencies.

3. There shall be an electoral roll for every special constituency
and no gerson who is not, and except as expressly provided by the
Fifth Schedule to the Act and this Order, every person who is, for the
time being included in the electoral roll for any such constituency shall
be entitled to vote in that constituency.

4. The electoral rolls for the special constituencies shall be made
up, and from time to time in whole or in part revised, by reference to
such date, in this Order referred to as “tl?e prescribed date’’, as may
be directed in each case by the Governor exercising his individual
judgment,.

8. Subject to any express provisions of this Order, no person shall
be included in the electoral roll for any special constituency unless he
has attained the age of twenty-one years and is either:—

(a) a British subject; or
(b) the Ruler or a subject of a Federated State; or

(c) if and so far as it is so prescribed with respect to any Province,
and subject to any prescribed conditions, the Ruler or a
subject of any other Indian State.

6. No person shall be included in the electoral roll for, or vote at
any election in, a special constituency if he is of unsound mind and
stands so declared by a competent court.

7. No person shall be included in the electoral roll for, or vote at
any election in, a special constituency if he is for the time being dis-
qualifiedl from voting under the provisions of any such Order in
Council, Act of the Provincial Legislature or rules as may be made
or passed under the Act with respect to corrupt practices and other
offences in connection with elections, and the name of any person who
becomes so disqualified shall forthwith be struck off all the electoral
rolls for special constituencies in which it may be included.

8. No person shall vote at an election in a special constituency if
he is for the time being undergoing a sentence of transportation, penal
servitude or imprisonment. .

9. For the purposes of the provisions of this Order relating to
the qualifications for inclusion in electoral rolls for special constitu-
encies, any property owned, .held or occupied or ({)ayment made by; or
assessment made on, a person as a trustee, guardian, administrator or
receiver, or in any other filuciary capacity, shall, subject as herein-
after provided, be left out of account: .

Provided that except in the United Provinces a person shall be
qualified to be included in the electoral roll for a landholders’ constitu-
ency if he—

(a) is on the prescribed date the guardian of a minor who under
this Order would have been entitled to be included in that
roll if he were of full age and satisfied the relevant require-
ments of this Order as to residence; and

(b) would himself have been entitled to be included in that roll,
if the property of the minor were his own property.

10. For the purposes of the said provisions, where property 1is
owned, held or occupied or payments are made jointly by, or assess-
ments are made jointly on, the members of a joint family, the family



30

shall be adopted as the unit for deciding whether any qualification
exists, and if it does exist, the person qualified shall be, in the case of
a Hindu joint family, the manager thereof, and, in the case of any
other joint family, the member thereof authorised in that behalf by
the family:

Provided that in the case of Bengal this paragraph shall not apply
where members of a joint family have separate accommodation and
separate wmessing, and in the case of the Punjab it shall not apply
where the respective shares of the members of a joinl family are speci-
fied in land records or municipal or cantonment records or a decree of
a civil court.

11. Subject to the provisions of the last preceding paragraph,
where any property is owned, held or occupied or payments are made,
jointly by, or assessments are made jointly on, more than one person,
any reference in the provisions of this Order relating to special
constituencies to any property, payment or assessment shall be con-
strued as a reference to each person’s share of that property, paymen
or uassessment, :

12. Where under the provisions of this Order any qualification
for being included in an electoral roll for a special constituency
depends upon the owning or holding of land in a specified area, or
the being assessed or the making of payments in respect of land in a
specified area, two or more parcels of land in that area owned or
held by a person, and assessments made on or paymenis made by a
person in respect of {wo or more parcels of land in that area, may be
aggregated for the purpose of determining whether the qualification
exists, but without prejudice, and subject 1o any express provision in
this Order with respect to such aggregation.

13. A person shall not be qualified to be included in the electoral
roll for any labour constituency if he is subject to Indian military law.

General.

14. (D) For the avoidance of doubt, it is hereby declared that =
primary election held for the purpose of electing candidates for a
seat reserved for members of the Scheduled Castes may be proceed.:d
with notwithstanding that less than four candidates stand at that
primary election, and that the remainder of the election may be pro-
ceeded with notwithstanding that, by reason of a deficiency of candi-

.dates at the primary election or by reason of the withdrawal or death
of candidates elecied thereat, there are or remain less than four duly
elected Scheduled Caste candidates for the seat.

(2) At a poll at any such primary election no voter shall have mere
thayn one vote.

(3) Save as expressly provided in this Order with respect to Bengal
a member of the Scheduled Castes shall not be disqualified to hold a
seat not reserved for members of the Scheduled Castes by reason that
he has (llmt been elected at a primary election as a candidate for a seat so
reserved.

18. Subject to any express provisions of this Order to the contrary,
where at an election a poll is taken for the purpose of filling more than
opne seat, a voter shall have as many votes as there are seats to be filled
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on the poll and may give all those votes to one candidate, or may
distribute them between such candidates and in such manner as he

thinks fit.

16. (1) The provisions of this paragraph shall apply in relation
to any election in a constituency where the seats to be filled include
a seat or seats reserved for members of the Scheduled Castes, or a seat
reserved for a Maratha, a representative of backward tribes or areas,
or, in the case of the Bengal Anglo-Indian constituency, a woman.

(2) It the number of candidates qualified 10 be chosen to fill a scat
or seats so reserved is equal to the number of seats so reserved all those
candidates shall be declared to be elected to fill the reserved seat or
reserved seats and a poll shall only be taken if necessary for filling any
seatl or seats not filled under this sub-paragraph.

(3) If the number of candidates qualified to be chosen to fill a seat
or seats so reserved is greater than the number of seats so reserved, then,
when the counting of the voles has been completed, the Returning Officer
shall first declare that one, or those, of the qualified candidates to whom
the largest number of votes has been given toqbe elected to fill the reserved
seat or the reserved seats.

(4) Tf the number of candidates qualified to be chosen to fill a
seat or seals so reserved is less than the number of seats so reserved, all
those candidates, if any, shall be declared to he elected to fill seats so
reserved, and the Governor, excreising his individual judgment, shall by
notification in the Gazette call on the constitueney o elect a person or
persons, as the case may be, within such time as may be specified in the
notification :

Provided that where a coustituency Laving heen aitcady o cailed
upon has failed to elect a person, or the requisite number of persons, as
the case may be, 1o fill a vacancy or vacancies, the Governor shall not be
bound again to call upon the constituency (o elect a person or persuns to
fill the vacancy or vacancies until such time as, exercising his individual
judgment, he may think fit.

L]
L

17. Tf, when a poll has been taken @t an election, an equality of
votes is found lo exist belween any candidates, and the addition of
one vote will entitle any of* the candidates to be declared elected, “one
additional vote shall be given by {he Returning Officer to the candidate,
or, as the case may be, the candidates, selecled by lot drawn in the
presence of the Returning Officer in such manner as he may deter-*
mine.

18. (1) The fact that a person or body has, in relation to any
constiluency, more than one qualification to be included, or to nominate
ersons to be included, in the electoral roll therefor, shall not increase
is or its rights as respects inclusion, or as the case may be, the nomina-
tion of persons for inclusion, in that roll.

(2) No person shall be entitled to be included twice in the electoral
roll for any particular constituency, and the fact that a person is included
twice in the electoral roll for a constituency shall not increase his rights
as respects voting therein,
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19, 1f a person is elected to more than one seat in the Legislative
Assembly of a Province then, unless within the prescribed time he
resigns all but one of the seats, all the seats shall become vacant.

20. (1) The dales on which nominations are to be made and
scrutinised, polls held and other acts done in connection with elections
to a Piovincial Legislative Assembly shall be fixed by the Governor in
his discretion.

(2) Nothing in this paragraph shall be construed as preventi
Acts of the Provincial Legislature or rules from making general provi-
sion with respect to the intervals which are to elapse between the
successive slages of an election.

21. (1) In all constituencies the electoral rolls shall be prepared by
such authority as the Governor exercising his individual judgment shall
appoint :

Provided that in the preparation of such rolls the authority so
appointed may, subject 1o any prescribed restrictions, employ such per-
sons as he thinks fit.

(2) In all constiluencies and at all elections the Returning Officer
shall be a person in the service of the Crown in India.

22. (1) If the boundaries of any district or other administrative
arca mentioned in this Order or in the Sixth Schedule to the Act are
altered, any reference in this Order or in the said Schedule to that dis-
trict or area shall, as from such date or dates as may be fixed Ly the
(fovernor, exercising his individual judgment, either for all purposes
or for any particular purposes of this Order or of the said Schedule,
be laken as a reference lo the district or area as alicred.

(2) Sub-paragraph (1) of paragraph thirteen of Part I of the Sixth
Schedule 1o the Act (which relates to alterations in the boundaries of
districts) shall cease to have effect.

23. The provisions of the Fifth and Sixth Schedules to the et
shall have eftect subject to the minor amendments specified in the First

Schedule to this Order.

24, The Governor of the Province may at any time by order vary
the name of any territorial censtituency if he deems it expedient so to
L]

do. ,

25. Notwithsianding anything in the Indian Tncome Tax \et,
1922, it shall be the duty of the approjwiate i.vome tax officers to give
o any person charged by law with the July . f anquiring into the quali-
fications of electors such information as is necersary for the purpose of
enabling him to discharge that duty.

26. Anything which under the provisions of the Act, or of this
Order, is required or authorised to be done by, 1o or before the Governor
of a Province in connection with the preparation of electoral rolls or
the holding of elections, or otherwise for the purpose of constituting
the Legislative Assembly of the Province in due time (whether or not
the Governor is to act in his discretion a1 Lo exercise his individual
judgment) shall, before the commencement of Part III of the Act, be
done by, to or before the Governor in Council or, in the case of Sind
or Orissa, the Governor.
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Part 1V.—Bengal.

The Territorial Constituencies.

1. (1) The territorial constituencies for the Province shall be those
specified in the first column of the tables in Parts I to VI of the Fourth
Schedule to this Order, the extent thereof shall he as specified in the
second column of those tables and the total number of seats to be filled
in each of them shall be as specified in the third column of those tables.

(2) The women’s constituencies specified in Part ITI of the said
Schedule are constituencies specially formed under sub-paragraph (b)
of paragraph eight of the Fifth Schedule to the Act.

(3) In the case of the general constituencies, of the total number
of seats to be filled in each constituency the number of seats, if any,
specified in the fourth column of the table shall be reserved for members
of the scheduled castes.

(4) All the Anglo-Indian, Kuropean and Indian Christian consti-
tuencies shall, for the purposes of puragraph eight of Part 1V of the
Sixth Schedule to the Act, he deemed to be urban constituencies, and,
for the purposes of paragraph nine of that Part of that Schedule, be
deemed to be rural constituencies, and, for the purpose of paragraph 8
of that part of that Schedule (but not for the purposes of paragraph 7
thereof), none of the said constituencies shall be deemed to be Calcutta
constituencies.

Special Provision as to Scheduled Castes.

2. Tn a constituency in which a seat is reserved for a member of the
Scheduled Castes, no member of those castes shall be qualified to be
chosen to fill any seat in the constituency unless he was selected as a
candidate for the reserved seat or seats at the primary election of candi-
dates therefor:

Provided that this paragraph shall not apply in relation to a bye-
election at which no reserved seut is t¢ be filled.

Women’s Seats.

3. A woman shall not be qualified to be chosen to fill a seat reserved
for women unless she is entitled to vote in the choice of a person to fill
that seat or some other seat of the same communal description.

Anglo-Indian Seats.

4. (1) Of the seats to be filled in the Anglo-Indian constituency
one shall be reserved for a woman.

(2) At a poll in the said constituency a person while having as many
votes as there are seats to be filled shall not give more than one vote to
any one candidate and, when the seat reserved for a woman is to be
filled, the maximum number of votes which a voter may give to male
candidates shall be one less than the number of seats to be filled.
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European Seats.

5. At a poll in a I'uropean constituency when more than one seat is
to be filled, & person while having as many votes as there are seats to be
filled, shall not give more than one vote to any one candidate.

6. A person shall not be qualified to be chosen to fill a European
seat unless he is a Turopean entitled to vote in the choice of a member

to fill that seat or some other seat.
Indian Christian Seats.

7. A person shall not be qualified to be chosen to fill an Indian
Christian seat unless he is an Indian Christian entitled {o vote in
the choice of a member to fill that seat or some other seat in a territorial
constituency.

= Commerce, Industry, Mining and Planting Seats.

8. (1) The seats to be filled by representatives of commerce and
industry shall be filled by elections in the constituencies specified in
the first column of the table in Part VII of the Fourth Schedule to

this Order.

(2) The electoral roll for each of the said constituencies shall be
based, in the manner hereafter provided, on membership of the bodies
(hereafter referred to as “‘constituent bodies”’) mentioned in the names
of those constituencies respectively.

(3) In the third column of the said table is specified the number of
seats assigned to each constituency.

9. (1) Subject to the provisions of this Order, a peison shall be
qualified {o be included in the electoral roll for a commerce and indus-
try, mining or plinting constituency if he is himselt a qualified member
of the constituent body, or is the nominee in that behalf of a firm
?i&l(lu joint family or corporatign which is a qualifiel member of that

ody. ‘
' (2) Tor the purposes of this paragraph, a member of a constituent
i)ody. shall be deemed Lo be a qualified member thereof if, and only if
e or it— i

(a) is a subscribing member shown as such in the list of members
and has paid all subscriptions accrued due before the end of
the previous financial year; and

(b) is engaged in commerce or industry and has a place of busi-
ness in the Province; and

(¢) in the case of an individual, a firm or a Hindu joint family,
was in any one of the five financial years immediately pre-
ceding that in which the prescribed date falls, assessed to
income tax on an income of not less than ten thousand
rupees derived from commerce or industry; and

(d) in the case of a corporation, has a paid up capital of not less
than one lakh of rupees.
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(8) For the purposes of this paragraph—

(a) if in any financial year the partners in a firm have been
separately assessed to income tax on their shares of the
income of the firm derived from commerce or industry, the
firm shall be deemed to have been assessed to income tax
on that income to an amount equal to the aggregate of the
assessments so made on the partners in the firm for the time
being in respect of that income of the firm; and

(b) a firm shall be deemed to retlain its identity notwithstanding
any change in the partners therein.

(4) In relation to the Indian Tea Association constituency, this
paragraph shall have effect as if the references in sub-paragraphs (2)
and (3) thereof to commerce or industry were references to planting,
and, in relation to the Indian Mining Association constituency, it
shall have effect as if the said references were references to mining.

10. (1) A firm, corporation or Hindu joint family shall be entitled
to nominate not more than three persons for the purposes of the last
preceding paragraph, and the names of the persons so nominated shall
be inserted in the electoral roll as being the nominees of the firm,
corporation or family in question, but not more than one of those
persons shall be entitled to vote at any election.

2) No person shall be nominated as aforesaid by a firm or ITindu
joint family, unless be is a member thereof or a person who is and has
for at least six months been authorised to sign documents in its name
in the ordinary course of its husiness.

(8) No person shall be nominated as aforesaid by a corporation
unless he is a director, managing agent or manager thereof, or the
secretary thereof, or a person who is and has for at least six months
been authorised to sign documents in its name in the ordinary course of
its business.

11. (1) No person shall be, or be entitled to nominate persons to
be, included in the electoral roll for. more than one cominerce and
industry constituency. .

(2) If at a general elettion a person votes in more than one com-
merce and industiry constiluéncy, his votes in all those constituefcies

shall be void.

12. A person shall not be qualified to fill a commerce and industry,
mining or planting seat unless he is included in the electoral roll for
the constituency.

Landholders Seats.

13. (1? The seats to be filled by representatives of landholders
shall be filled by elections in the constituencies specified in the table in
Part VIIT of the Fourth Schedule to this Order.

(2) The extent of each such constituency shall be as specified in
the second column of that table.

(3) One seat shall be filled in each of those constituencies.
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14, A person shall not be qualified to be included in the electoral
roll for a landholder’s constituency unless he hss a place of residence in
the constituency.

15. (1) Subject to the provisions of this Order, a person shall be
qualified to be included in the electoral roll for a landholders’ consti-
tuency if during the previous year he either—

(a) within the Burdwan and Presidency divisions held in his own
right as a proprietor or as a permanent tenure holder one
or more estates or shares of estates, or one or more per-
manent tenures or shares of such tenures held direct from a
proprietor, and paid in respect thereof land revenue or rent
or both amounting to not less than three thousand rupees,
or road and public works cesses amounting to not less than
seven hundred rupees; or

(b) within the Dacea, Rajshahi and Chittagong divisions held in
his own right as a proprietor or as a permanent tenure
holder one or more estates or shares of estates, or one or
more permanent tenures or shares of such tenures held divect
from a proprietor, and paid in respect thereof land revenue
or rent or both amounting to not less than two thousand
rupees, or road and public works cesses amounting {o not
less than five hundred rupees:

Provided that a person shall not be qualified to be included in
the electoral roll for more than one landholders’ constituency, and
& person who would but for this provision be qualified to be in-
cluded in the electoral roll for more than one such constituency
shall be included in the roll for that constituency in which he made
the greatest payment of land revenue, rent or cesses, as the case
may be.

(2) In this paragraph—

“‘estate’” means land ingluded under one entry in any of the
general registers of revenue paying lands or revenue free lands
prepared and maintained under the lgw for the time being in
force by the collector of a district,, and includes Government
*khas mahals, and revenue frec lands not entered in any register;

‘“‘permanent tenure’”’ means a tenure which is heritable and
which i1s not held for a limited time;

‘‘proprietor’”” means a person owning an estate or share of an
estate.

§3) In determining any question whether a person possesses any
qualification by virtue of the payment of land revenue or road and
public works cesses—

(a) estates, permanent tenures and shares of such estates and
tenures within the district of the Chittagong Hill Tracts
shall be left out of account;
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(b) an estate or share of an estate shall not be taken into
account if it is registered in the name of some other
person in the register maintained under the Land
Registration Act, 1876;

(c) if an amount of land revenue or rent, or road and public
works cesses, paid in respect of any share of an estate
or permanent tenure is not definitely known, the district
officer of the district in which the estate or tenure 1is
situated shall estimate the amount paid in respect of
the share and bis decision shall be ﬁna{).

(4) For the purposes of the provisions of this Order relating to
landholder’s seats, a mutwali or manager of a wakf estate, or a
shebait of a debutter estate shall be deemed to hold that estate
and make payments in respect thereof in his own right and not in
a fiduciary capacity.

(5) For the purposes of the said provisions any person whose estate
or tenure or whose part of an estale or tenure is under the Court of
Wards shall be decmed to be holding it in his own right as proprietor or
as tenure holder, as the case may be, aud any payment of land revenue,
cess or rent in respect thereof made by the Court of Wards shall be
deemed to have been made by him and any such estate or part of estate
shall not be left out of accouni by reason that it is registered in the
name of some other person.

16. 1If at a general election a person votes in more than one land-
holder’s constituency, his votes in all those constituencies shall be void.

Labour Seats (other than tea garden labour seats).

17. (1) The seats to be filled by representatives of labour, other
than the seat assigued by this Order to tea garden labour, shall be filled
by clections in the constituencies specified in the first column of the first
and second of the tables in Part IX of the Fourth Schedule to this
Order.

(2) One seat shall be filled in each of those constituencies.

(3) Of those constituepcies the condtituencies mentioned in the*
first of the said tables shall be trade union constituencies, that is
to say, counstituencies the electoral rolls for which shall, in the
manner hercafter provided, be based on the trade unions mentioned in
the second column of that table.

The trade unions on membership of which the electoral roll
of a labour constituency is to be based as aforesaid are hereafter
referred to as ‘‘constituent trade unions.”’

(4) The remainder of the said constituencies (hereafter referred
to as ‘‘factory or colliery comstituencies’’) shall be non-union labour
constituencies and the electoral roll for each such constituency shall
be based, in the manner hereafter provided on employment at qualify-
ing industrial establishments, that is to say, in the case of the golliery
(Coal Mines) constituency, mines and, in the case of the other constitu<
encies, perennial factories, being mines or factories situated in the area
zitlltioned in relation to the constituency in the second column of the

e.
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18. (1) A trade union shall be deemed to be a constituent trade
anion if and only if it is a recognised trade union and is certified by
the ‘Governor, exercising his individual judgment to be, in the case of
the Railway Trade Union constituency, a union the rules of which
restrict ordinary membership to persons normally working on reilways,
and, in the case of the Water Transport Trade Union constituency, &
union, at least 80 per cent. of the members of which are engaged in
water transport am{ either possess certificates of discharge under Sec-
tion 43 of the Indian Merchant Shipping Act, 1923, at the port
of Calcutta or Chittagong, or are ordinarily employed as masters or
members of the crew of vessels used for navigation in inland waters.

(2) A Trade Union shall be deemed for the Fl}rpgses of this Order,
to be a recognised Trade Union if and only if it is certified by the
Governor exercising his individual judgment—

(a) to be a bona fide Trade Union existing wholly or mainly for
industrial or provident purposes; and

(b) to bave been in existence for at least two years and to have
been registered as a trade union for at least one year; and

(¢) to have had thronghout the financial year preceding that in which
the certificate is given at least 2560 ordinary wmembers who
have paid subscriptions for the whole of that year; and

(d) to have complied with any requirements imposed by or under
the Indian Trade Unions Act, 1926, with respect to the
inspection of its books by the registrar of trade unions and
with respect to the audit of its accounts.

(43) The Governor, exercising his individual judgmeut, shall from
time to time reconsider the circumstances of the registered {rade
unions operating in the Province and shall revoke certificates previously
issued and grant new certificates, as the circumstances may appear to
. him to require. .

(4) The Governor, exercising his individual judgment, may from
time to time appoint a {ribunal to perform the funetions conferred on
him by the foregoing provisions of this paragraph and while any such
appointment is in force the said provisions shall have effect as if refer-
ences therein to the Governor were references to that tribunal.

19. (1) A person shall not be qualified to be included in the
electoral roll for a trade union, factory or colliery labour constituency
unless he has lived in the Province for a period of not less than six
months in the year ending on the prescribed date:

Provided that this paragraph shall not apply in relation to the
‘Water Transport Trade Union constituency.
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(2) A person shall not be qualified to be included in the electoral
roll for any such labour constituency if he is employed wholly or
mainly in a clerical, supervisory, recruiting or administrative capacity,
and Acts of the Provincial Legislature and rules may contain provi.
sions for defining the persons who are to be treated as falling within
the provisions of this paragraph.

(3) A person shall not be qualified to be included in the electoral
roll for the Railway Trade Union constituency unless he is employed
within the Province.

(4) Subject to the provisions of this Order a person shall be qualified
to be included in the electoral roll for the Railway Trade Union consti-
tuency if he—

(a) is, and has for ai least 12 months been, a member, honorary
member or official of a constituent Trade Union; and

() is not, in the case of an ordinary member of the union, in arrear
with his subscription thereto.

(5) Subject to the provisions of this Order a person shall be qualified
to be included in the electoral roll for the Water Transport Trade Union
constituency if he is nominated in that behalf by the executive of a con-
stituent Trade Union and each constituent Trade UTnion shall be entitl-
ed to nominate one person for each complete 500 ordinary members of
the Union who are not in arrear with their subscriptions to the Union
and have heen members of the Union for not less than six months.

{6) Subject to the provisions of this Order a person shall be qualified
to be included in the electoral roll for a factory constituency if on not
less than 180 days (whether successive or not) in the year ending on the
prescribed date he has worked for remuneration at a rate not greater
than Rs. 300 per month at one or more qualifying industrial es{ablish-
ments:

Provided that a person who in the said year has not worked as
aforesaid at one qualifying industrial establishment on sufficient days
to qualify him for inclusion in the electoral roll shall not by reason of
his employment he included in the roll unless any prescribed require-
menis are complied with as to the muking of an application for his
enrolment and as to the production of evidence of his qualification.

(7) Subject to the provisions of this Order a person shall be qaali-
fied to be included in the electoral roll for the colliery constituency if
he has been employed for a continuous period of not less than 60 days
in the year ending on the prescribed date for remuneration at a rate
not greater than Rs, 300 per month at one or more qualifying industrial
establishments :

Provided that a person who in the said year has not been employed
as aforesaid at one qualifying establishment throughout the two months
immediately preceding the prescribed date shall not by reason of his
employment be included in the roll unless any prescribed requirements
are complied with as to the making of an application for his enrolment
and as to the production of evidence of his qualification.

20. (1) A person shall not be qualified to be included in the
electoral roll for more than one of the trade union, factory and colliery
constituencies, and any person who would but for the provisions of this
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paragraph be qualified to be included in more than one such roll shall
be entitled to elect in which of the rolls he shall be included.

(%) If at a general election a person votes in more than one such
constituency, his voles in all those constituencies shall be void.

21. (1) In the case of the railway trade union constituency all elec-
tions shall be conducted as follows—

(a) there shall be a primary election to chpose an electoral
college consisting of one person (being a person included
in the electoral roll for the constituency) for every complete
two hundred persons included in that roll; and

(b) the said electoral college shall proceed to elect persons to fill
the seat to be filled at the election.

(2) Atany such primary election no person shall have more than one
vole.

22, A person shall not be qualified {o be chosen to fill & seat in a
trade union, faclory or colliery coustituency unless he either—

(a) is entitled to vote in the choice of a member {o fill that seat or
some other labour seat; or

(0) is a member, honorary member or official of a recognised
trade union operating in the Province and, in the case of an
ordinary member of such a union is not in arrear with his
subscription thereto.

Tea Garden Labour Secat.

23. (1) The seat to be filled by representatives of tea garden
labour shall be filled by elections in the consiiluencies specified in the
first column of the third of the tables in Part IX of the Tourth
Schedule to this Order.

(2) In the second coiumn of that table are specified, in relation to
each constituency, the tea gardens (hereafter referred to as “‘qualify-
ing tea gardens’”) on employment in which the electoral roll for the
constituency is, in the manner hereafter prcvided, to be based.

24, (1) At the first and every fourth ‘subsequent general election,
the seat shall be filled in the Bengal Doours (Western) constituency, et
the second and every fourth subsequent general election, the seal shall
be filled in the Darjeeling Sadar constituency, at the third and every
foarth subsequent general election, the seat shall be filled in the Bengal
Dooars (lastern) constituency, and at the fourth and every fourth
subsequent general election, the seat shall be filled in the Kurseong
constituency.

(2) Casual vacancies in the seat shall be filled in the constituency in
which the seat was filled at the last preceding general election.

25. (1) Subject to the provisions of this Order, a person shall be
qualified to be included in the electoral roll for any of the said con-
stituencies, if he has during the year ending on the prescribed date worked
as a Eermanent employee in one or more qualifying tea gardens on not
less than 180 days.
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Provided that a person who in the said year has not worked as
aforesaid in one tea garden on sufficient days to qualify him for inclu-
sion in the electoral roll shall not be included in the roll unless an
prescribed requirements are complied with as to the making of an apph-
cation for his enrolment and as to the production of evidence of his
qualification.

(2) A person shall not be deemed to be working as a permanent
employee in a tea garden on any day unless he is living either within
the boundary of the garden or on land provided for that purpose by the
owners thereof.

26. (1) A person shall not be qualified to be chosen to fill any of the
said seats, unless either—

(@) he is a member of a qualifying tribe or caste and is entitled
to vote in the choice of a member to fill some seat in the
Province or some seat in the legislative Assembly of Assam;
or

(h) he is a member of one of the qualifying tribes or castes com-
prised in Group II and is entitled to vote in the choice of
a meber to fill some seal in the Legislative Assembly of
Bihar; or .

(¢) he is a member of one of the qualifying tribes or castes com-
prised in Group IIT and is entitled to vote in the choice of
ao member {o fill some seal in the Legislative Assembly of

rissa.

(2) In this paragraph “‘qualifying tribe or caste’”’ means a tribe or
caste belonging to any of the following groups, that is to say : —

Group I : —Bauri, Bhuyia, Bhutiyva, Ghasi, Lepcha, Nepali, Paharia,
Santal, Sikkimese.

(iroup Il:—Ahir, Asor, Bauri, Bhogta, Bhuiya, Ghasi, Gond, Ho,
Kharia, Kherwar, Lohar, Mahali, Munda, Malpaharia, Santal, Sauria,
Turi.

Group L1l :—DBarhi, Bhuyia, Ganda, Golla, Gonda, Kewat, Khond,
Lohar, Munda, Oraon, Pan, Santal, Savara.

The University Seats.

27. (1) The seats to be filled by representatives of Universities
shall be filled by elections in constituencies to be called respectively the
Calcutta  University Constituency and the Dacca TUniversity
Constituency.

(2) Subject to the provisions of this Order, a person shall be
qualified to be included in the electoral roll for a University Constitu.
ency, if he has a place of residence in India and either—

(a) is a member of the Senate of the Calcutia, or, as the case may
be, of the Court of the Dacca University; or

(b) has been for at least seven years a graduate of the University

and was registered as such in the University Register

. throughout the two years immediately preceding the
prescribed date:
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Provided that for the purposes of the preparation of the original
electoral rolls and of any revision thereof within three years from the
commencement of Part ITI of the Act, the following qualification shall
be substituted for qualification (b) mentioned in this sub-paragraph,
that is to say—

(b) is a graduate of the University and was registered as such in
the University register, 1n the case of the Calcutta
University, on the thirtieth day of September last preceding
the prescribed date, and, in tie case of Dacca University,
on the eighth day of July last preceding the prescribed date.

(3) A person shall not be qualified to be chosen to fill either of the
said seats unless he is entitled tuv vote in the choice of a member to fill

it.
General.

28, Ior the purposes of this 1’art of this Order, “a place ox
residence’’ means a place where a person ordinarily and actually resides
during the greater part of the year.

M. P. A. IIankEy.
THE SCHEDULES.

First Schedule.

Minor Amendments of the Fifth and Sirth Schedules to the Act

1. In paragraph twelve of the Fifth Schedule {o the Act (which
relates to the qualifications to be possessed by members of a Provincial
Legislative Assembly) for the words ‘‘shall nol be qualified to hold a
seat’’ there shall be substituted the words ‘‘shall not be qualified to be
chosen to fill a seat’’; ,

2. In paragraph six of Part I of the Sixth Schedule to the Act
(which relates to the preparation of electoral rolls) the words ‘‘or vote
at any cleetion to fill a general seat thercin™ shall be repealed.

2. At the end of paragraph seven of Part I of the Sixth Schedule
to the Act, there shall be added the following provision:—

“If a person votes in more than one constituency in contraven-
tion of this paragraph, his votes in each of the constituencies shall
be void.”

4. For the purposes of any provision of the Sixth Schedule to the
Act which requires that in certain cases a person shall not be included
in an electoraf roll unless an application is made by or on behalf of that
person for that purpose, an application made before the date of this
Order with a view to facilitating the provisional preparation of electoral
roils may be treated as a sufficient application.
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FOURTH SCHEDULE.
BENGAL CONSTITUENCIES.

1.—Qeneral Constituencies.

Name of Constituency.

Extent of Constituency.

No. of seats.

Scheduled
Castes soeats]

Calcutta North ..
Calcutta East

Calcutta Wost ..
Calcutta Central ..

Calcutta South Central ..

Calcutta South ve

Hooghly cum Howrah Mu-
nicipal.

Burdwan Division North
Municipal.

24.Pargauas Municipal ..

Presidency Division Muni-

cipal.
North Bengal Municipal

Fast Bongal Municipal ..

Burdwan Central e
Burdwan North-West ..

Birbhum .e
Bankura West ..
Bankura East .e

(¢) Urban.

The Shampukur, Kumartuli, Belgachia,
Satpukur and Cossipur wards of Cal-
cutta,

The Bartola, Sukea’s Street, Boliaghatta,
and Maniktala wards of Calcutta.

The Jorabagan, Bara Bazar, B.w Bazar
and Waterloo Strect wards of Calcutta.

The Jorasanko, Collootola and Muchipara
wards of Calcutta.

The Paddapukur, Fenwick Bazar, Taltala,
Kahnga, Park Street, Bamun Bustee,
Tangra, Eutally, Beniapukur and Bally-
ganj wards of Culcutta.

The Bhowanipur, Kalighat, Alipore, Kkbal-
pur, Watganj and Hastings and Tolly-
ganj wards of Calcutta,

The municipalities of the looghly and
Howrah districts.

The municipalities of tic Burdwan, Bir-
bhum, Bankura and Midnapore districts
and the town of Kharagpurin the Midna-
pore district,

The muridipalitics and eantecnment of the
24.Parganas (Listrict.

Thoe municipalitu s of the Nadia, Murshida-
bad, Jessore and Khulna districts,

The 1municvipabties of the Mymensingh
district and of the Rajshahi Division,
excluding the minicipalities and canton-
mgnts of the Sadar, Rurscong and Kalim-
pong sub-divisions of the Darjeeling dis-
trict,

The municipalitics of the Dacca, Faridpur,
and Bakarganj districts and of the
Chittagong Division.

(i¢) Rural.

The Sadar sub-division of the Burdwan
district oxcluding municipal aroas.

The Kalna, Katwa and Asansol sub-
divisions of the Burdwan district exclud-
ing municipal areas.

The Birbhum district excluding munici-

1 areas.

The Sadar sub-division of the Bankura dis-
trict execluding mumicipal areas.

The Bishnupur sub-division of the Ban-
kura district excluding municipal areas.
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Name of Constituency.

Extent of Constituencye

No. of seats.

Scheduled
Castes seats.

Midnapore Central .
Jhargram cum Ghatal

Midnapore East ..
Midnapore South-West

Midnapore South-East ..

Hooghly North-East

Hooghly South-West

Howrah

24-Parganas South-East

24-Parganas North-West

Nadia .
Murshidabad

Jessore

Khulna

Rajshahi o
Malda

Dinajpur

Jalpaiguri cum Siliguri ..

Rangpur
Bogra cum Pabna

Dacca East

(#t) Rural—contd.

The Swlar sub-division of the Midnapore
district excluding municipal arcas and
the town of Kharagpur.

The Jhargram and Ghatal sub-divicions of
the Midnapore district excluding munici-
pal areas.

The Tamluk sub-division of the Midnapore
district excluding municipal areas.

The Egra, Ramnagar, and Contai police-
stations in the Contai sub-division of
the Midnapore district.

The Khojri, Patashpur and Bhagwanpur
police-stations in the Contai sub-division
of the Midnaporo district.

The Sadar sub-division and the Serampore,
Uttarpara, Bhalreswar, Singur and
Chanditala police-stations in the Seram-
pore sub-division of the Hooghly district
excluding municipal arcas.

The Arambagh sub-division and the Hari-
pal, Tarkeswar and Jangipara police-
stations in the Serampore sub-division
of the Hooghly district exeluding muni-
cipal areas.

The Howrah district excluding municipal
areas.

The Sadar and Basirhat sub-divisions of
tho 24-Parganas district excluding muni-
cipal areas. .

The Barrackpore, Barasat and Diamond
Harbour sub-divisions of the 24-Par-
ganas district excluding municipal and
cantonment areas.

The Nadia.district cxcluding municipal

areas. L4

The Murshidabad district excluding muni-
cipal areas. °

The Jessore district excluding municipal
areas.

The Khulna district excluding municipal
areas.

The Rajshahi district excluding municipal

areas,

The Malda district excluding municipal
areas,

The Dinajpur district excluding municipal
areas.

The Jalpaiguri district excluding municipal
areas and tho Siliguri sub-division of the
Darjeeling district.

The Rangpur district excluding municipal
areas.

The Bogra and Pabna distriots excluding
municipal areas.

The Sadar and Narayanganj sub-divisions
of the Dacca district excluding muni-
cipal areas.

[
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il 4
Name of Constituency. Extent of Constituency. § é $
°
K.
(¢i) Rural—concld.
Dacca West The Manikganj and Munshiganj sub-divi-| 1| —

sions of the Dacca district.

Mymensingh West .. | The Tangail and Jamalpur sub-divisions | 2 1
and the Kotwali, Muktagacha, Phul-
baria, Gaffargaon, Trisal and Bhaluka,
police-stations of the Sadar sub-division
of the Mymensingh district excluding
municipal areas.

Mymensingh East .. | The Netrakona and Kishoreganj sub-divi- | 2 1
sions and the Haluaghat, Phulpur, Nan-
dail and Iswarganj police-stations of the
Sadar sub-division of the Mymensingh
district excluding municipal areas.

Faridpur .. | The Faridpur district excluding municipal | 3 2
areas.

Bakarganj South-West .. | The Patuakhali and Pirojpur sub-divisions | 2 1
of the Bakarganj district excluding
municipal areas.

Bakarganj North-East .. | The Sadar and Bhola sub-divisions of the | 1| —
Bakarganj district excluding mnunicipal
aroas.

Tippera .. | The Tippera district excluding municipal | 2 1
areas.

Noakhali .. | The Noakhali district excluding municipal | 1} —
areas.

Chittagong .. | The Chittagong district excluding munici- | 1| —
pal areas.

Darjeeling .. | The Sadar, Kurseong and Kalimpong sub- | 1| —
divisions of the Darjeeling district.

Hi.—Muhammadan Constituencies.
. No.
Name of Constituency. Extent of Constituency. of
. > seate.
(i) Urban.

Calcutta North .. | The Shampukur, Kumartuli, Bartola, Sukea’s 1
Street, Jorabagan, Jorasanko, Bara Bazar,
Collootola, Muchipara, Bow DBazar, Padda-
pukur, Waterloo Street, Beliaghatta, Manik-
tala, Belgachia, Satpukur and Cossipur wards
of Calcutta.

Calcutta South +« | The Fenwick Bazar, Taltala, Kalinga, Park 1
Street, Bamun Bustee, Tangra, Entally,
Beniapukur, Ballygung, Bhowanipur,
Kalighat, Alipore, Ekbalpore, Watganj and
Hastings, and Tollyganj wards of Calcutta.

Hooghly cum Howrah Mu- | The municipalities of the Hooghly and How- 1

nicipal. rah districts.
Barrackpore Municipal .. | The municipalities and cantonment of the Bar- 1

rackpore sub-division of the 24.Parganas
district.
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Name of Constituency.

Extent of Constituency.

No.
of

seats.

24-Parganas Municipal ..

Dacca Municipal .o

Burdwan .
Birbhum .. ..
Bankura ..
Midnapore .. .
Hooghly . .
Howrah .o .e

24-Parganas South .

24-Parganas Central

24-Parganas North-East

Kushtia
Meherpur .. ..
Nadia East ..

«

Nadia West

Berhampore
Murshidabad South-West
Jangipur .. .
Jessore Sadar

Jessore East

Bongaon .. ..

Jhenidah ..

(¢) Urban—ooncld.

The municipalities of the Sadar, Barasat and
Basirhat sub-divisionrs of the 24.Parganas
district.

The municipalities of the Dacca district .o

(%) Rural.

The Burdwan district .o

The Birbhum district .e ..

The Bankura district .. .

The Midnapore district

Thé Hooghly district, excludu)g mumclpal
areas.

The Howrah district, excluding municipal
areas.

The Diamond Harbour sub-division and the
Bishnupur, Baruipur and Jaynagar police-
stations of the Sadar sub-division of the
24-Parganas district, excluding municipal
areas.

The Tollyganj, Sonarpur, Behala, Metiabruz,
Maheshtola, Canning, Budge-Budge and
Bhangar police-stations of the Sadar sub-
division, the Barrackpore sub-division and
the Barasat. Amdanga and Rajarhat polico-
stations of the Barasat sub-division of the 24-
Parganas district, excluding municipal and
cantonment areas,

The Basirhat sub-division and the Deganga
and Habra police-stutions of the Barasat
sub-division of the 24-Parganas district,

excluding munici Eal areas.

The Xushtia division of
district.

Tho Mcherpur sub-division of the
district,

Tho Chuadanga sub-division and the Rana-
ghat and Hanskhali police-stations of the
Ranaghat sub-division of the Nadia
district.

The Sadar sub-division and the Santipur,
Chakdah and Haringhata police-stations of
the Ranaghat sub-division of the Nadia
district.

The Sadrr sub-division of the Murshidabad
district.

The Lalbagh and Kandi sub-divisions of the
Murshidabad district.

The Jangipur sub-division of the Murshidabad
district.
The Sadar
district.
The Magura and Narail sub-divisions of the

Jessore district.

The Bongaon sub-division of the Jessore
district.

The Jhenidah sub-division of the Jessoro
district.

the Nadia
Nadia

sub-division of the Jessore

- b et et b et
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Name of Constituency.

Extent of Constituency.

No.

seats.

Khulna . ..
Satkhira

Bagerhat ..

Nator . .
Rajshahi North .e

Rajshahi South ..

Rajshahi Central

Balurghat ..
Thakurgaon ..

Dinajpur Central East ..

Dinajpur Central West ..

Jalpaiguri cum Darjeeling
Nilphamari .o

Rangpur North
Rangpur South

Kurigaon North

Kurigaon South
Gaibandha North .o
Gaibandha South

Bogra East
Bogra South
Bogra North

(¢i) Rural—contd,

The Sadar sub-division of the Khulna
district.

The 8atkhira sub-division of the Khulna
district.

The Bagerhat sub-division of the Khulna
district.

The Nator sub-division of the Rajshahi
district.

The Raninagar, Naogaon, Badalgachhi, Maha-
debpur and Niamatpur police-stations of
the Naogaon sub-division of the Rajshahi
district.

The Tanor, Godagari, Boalia, Paba, Durgapur,
Puthia and Charghat police-stations of the
Sadar sub-division of the Rajshahi district.
The Manda and Atrai police-stations of the
Nuogaon sub-division and the Bagmara
and Mohanpur (Khurd) police-stations of
the Sadar sub-division of the Rajshahi
district.

The Balurghat sub-division of the Dinajpur
district.

Thoe Thakurgaon sub-division of the Dinajpur
district.

The Chirirbandar, Parbatipur, Nawabganj
and Ghoraghat police-stations of the Sadar
sub-division of the Dinajpur district.

The Dinajpur, Biral, Kaliaganj, Kushmundi,
Banshihari, ltahar, Raiganj and Hem-
tabad police-stations of the Sadar sub-
division of the Dinajpur district.

The Jalpaiguri and Darjeeling districts ..

The Nilphamari sub-division of the Rangpur
district.

The Kotwali, Gangachara, Badargnnj. Kali-
ganj and Hatibandha police-stations of
the Sadar sub;division of the Rangpur
district. .

The Kaunia, Pirgacha, Mitapokhur and Pirganj
police-stations of the Sadar sub-division of
the Rangpur district.

The Bhurangamari, Nageswari, Fulbari,
Lelmonirhat and Kurigaon police-stations
of the Kurigaon sub-division of the Rangpur
district.

The Ulipur, Chilmari and Rehumari police-
stations of the Kurigaon sub-division of
the Rangpur district.

The Sundarganj, Sadullapur and Gaibandha
police-stations of the Gaibandha sub-
division of the Rangpur district.

The Palashbari, Gobindganj, Shaghata and
Fulchuri police-stations of the Gaibandha
sub-division of the Rangpur district.

The Shariakandi and Gabtali police-stations of
the Bogra district.

The Bogra, Sherpur and Dhunot police-stations
of the Bogra district.

The Sibganj, Khetlal and Panchbibi police-

stations of the Bogra district.

L N L
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Name of Constituency.

Extent of Constituency.

No.

seats.

Bogra West
Pabne East
Pabna West
Serajganj South
Serajganj North
Serajganj Coentral

Malda North

Malda South

Narayanganj South

Narayanganj East
Narayanganj North
Munshiganj ..

Dacca South Central

Manikganj East

Manikganj Wost
Dacca North Central

Dacca Central

Jamalpur East

(it) Rural—contd.

The Kahalu, Dupchanchia, Joypurhat and
Adamdighi police-stations of the Bogra
district.

The Bera, Sujanagar, Santhia and Faridpur
police-stations of the Sadar sub-division of
the Pabna district.

The Chatmohar, Atgharia Pabna and Sara
police-stations of the Sadar sub-division of
the Pabna district.

The Shahzadpur, Chauhali and Belkuchi
police-stations of the Serajganj sub-division
of the Pabna district,

The Scrajganj and XKazipur police-stations
of the Serajganj sub-division of tho Pabna
district.

The Kamarkhanda, Ullapara, Raiganj and
Taras police-stations of the Serajganj
sub-division of the Pabna district.

The Kharba, Harishchandrapur, Ratua, Manik-
chak, Gajole, Malda, Bamangola, Habibpur,
English Bazar and Bholahat police-stations
of the Malda district.

The Kaliachak, Sibganj, Nawabganj, Nachole
and Gomastapur police-stations of the Malda
district.

The Fatulla, Narayanganj, Baidyabazar and
Rupganj police-stations of the Narayan-
ganj sub-division of the Dacca district ex-
cluding municipal areas.

The Araihazar, Narsingdi and Sibpur police-
stations of tho Narayanganj sub-division
of the Dacca district,

The Monohardi and Raipura police-stations
of the Narayanganj sub-division of the Dacca
district.

The Munshiganj, Tangibari and Lohajang polico-
stations of the Munshiganj sub-division of the
Dacca district.

The Serajdikhan and Srinagar police-stations
of th8 Munshiganj sub-division and the
Nawabganj and Dohar police-stations of
the Sadar sub-division of the Dacca dis-
trict.

The Manikganj, Ghior and Saturia police-
stations of the Manikganj sub-division and
the Dhamrai police-station of the Sadar sub-
division of the Dacca district.

The Singair, Daulatpur, Sibalays and Hari-
rampur police-stations of the Manikganj
sub-division of tho Dacca district,

The Kaliakoir, Sripur, Kaliganj and Kapasia

olico-stations of the Sadar sub-division of the
acca district.

The Sabhar, Tezgaon, Lalbagh, Keraniganj,
and Joydebpur police-stations of the Sadar
sub-division of the Dacca district excluding
muniocipal areas.

The Nalitabari, Nokla and Sherpur police-
stations of the Jamalpur sub-division of the
Mymensingh district.
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Name of Constituency.

Extent of Constituency.

No.

seats.

Jamalpur North .
Jamalpur West

Jamalpur cum Muktagacha

Mymensingh North
Mymonsingh East
Mymensingh South
Mymensingh West
Tangail South
Tangail West
Tangail North

Netrakona South ..

Netrakona North

Kishoreganj South
Kishoreganj North ..
Kishoreganj East ..
Gopalganj

Goalundo
Faridpur West

Faridpur East ‘e

(¢i) Rural—contd.

The Sribardi, Dewanganj and Islampur police-
stations of the Jamalpur sub-division of the
Mymensingh district.

The Melandaha, Madarganj, and Sarishabari
police-stations of the Jamalpur sub-division
of the Mymensingh district.

The Jamalpur police-station of the Jamalpur
sub-division and the Muktagacha police-
station of the Sadar sub-division of the My-
mensingh district.

The Haluaghat, Phulpur and Kotwali police-
stations of the Sadar sub-division of the
Mymensingh district.

The Tswarganj and Nandail police-stations
of the Sadar sub-division of the Mymensingh
district.

The Gaffargaon and Bhaluka police-stations of
the Sadar sub-division of the Mymensingh
district.

The Phulbaria and Trisal police-stations of
the Sadar sub-division of the Mymensingh
district.

Tho Nagarpur, Mirzapur and Basail police-
stations of the Tangail sub-division of the
Mymensingh district.

Tho Tangail and Kalihati police-stations of
the Tangail sub-division of tho Mymensingh
district.

The Ghatail, Madhupur and Gopalpur police-
stations of tho Tangail sub-division of the
Mymensingh district.

The Kendua, Madan, Khaliajuri, Mohanganj,
and Atpara police-stations of tho Netra-
kona sub-divisicn of the Mymecensingh dis-
trict.

The Durgapur, Kalmakanda, Purbadhala,
Barhatta and Netrakona police-stations of
the Netrakona esub-division of the Mymen-
singh district. .

The Hossainpur, Pakundia, and Kathiadi
police-stations of the Kishoreganj sub-
division of the Mymensingh district.

The Kishoreganj, Karimganj, Tarail and
Itna police-stations of the Kishoreganj sub-
division of the Mymensingh district,

The Astagram, Nikli, Bajitpur, Bhairab-bazar,
and Kuliarchar police-stations of the Kishore-
ganj sub-division of the Mymensingh dis-
trict.

The Gopalganj sub-division of the Faridpur
district.

The Coalundo sub-division of the Faridpur
district.

The Faridpur, Charbhadrasan, Nagarkanda,
and Bhusna police-stations of the Sadar sub-
division of the Faridpur district,

The Sadarpur and Bhanga police-stations of
the Sadar sub-division and the Sibchar
police-station of the Madaripur sub-division
of the Faridpur district.
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Name of Constituency.

Extent of Constituency.

No.

seats.

Madaripur West

Madaripur East .e
Patuakhali North -
Patuakhali South .

Pirojpur South .
Pirojpur North

Bakarganj North
Bakarganj South
Bakarganj West

Bhola North ..
Bhola South ..
Brahmanbaria North ..
 Brahmanbaria South

Tippe;'a North-East ..

Ti ppera North .
Tippera West
Tippera Central .
Tippera South
Chandpur East .

(#4) Rural—contd.

The Rajair, Madaripur, Kalkini and Palong
police-stations of the Madaripur sub-
division of the Faridpur district.

The Gosairhat, Bhedarganj, Naria and Janjira
police-stations of the Madaripur sub-division
of the Faridpur district.

The Bauphal, Patuakhali, Mirzaganj and Betagi
police-stations of the Patuakhali sub-division
of the Bakarganj district.

The Barguna, Amtoli, and Galachipa police-
stations of the Patuakhali sub-division of
the Bakarganj district.

The Patharghata, Mathbaria, Bamna, Bhan-
daria and Kathalia police-stations of the
Pirojpur sub-division of the Bakarganj
district.

The Pirojpur, Nazirpur, Swarupkati, Banari-
parea and Kowkhali police-stations of the
Pirojpur sub-division of the Bakarganj
district.

The Mehendiganj, Muladi and Hizla police-
stations of the Sadar sub-division of the
Bakarganj district.

The Bakarganj, Rajapur, Nalchiti and Jhala-
kati police-stations of the Sadar sub-division
of the Bakarganj district.

The Barisal, Babuganj, Uzirpur and Gaurnadi
polico-stations of the Sadar sub-division of
the Bakarganj district.

The Bhola and Daulatkhan police-stations
of the Dakshin Shabazpur sub-division of
the Bakarganj district.

The Baranadi, Tazumaddin and Lalmohan
police-stations of the Dakshin Shabazpur

. sub-division of the Bakarganj district.

The Nasirnagar, Sarail and Brahmanbaria
police-stations of the Brahmanbaria sub-
division of«the Tippera district.

The Bancharampur and Nabinagar police-
stations of the Brahmahbaria sub-division
of the Tippera district. -

The Kasba police-station of the Brahmanbaria
sub-division and the Burichang  police-
station of the Sadar sub-division of the
Tippera district.

The Debiduar and Muradnagar police-stations
of the Sadar sub-division of the Tippera
district. .

The Homna and Daudkandi police-stations
of the Sadar sub-division of the Tippera
district.

The Chandina and Comilla police-stations
of the Sadar sub-division of the Tippera
district.

The Laksham and Chaudagram police-stations
of the Sadar sub-division of the Tippera
district.

The Hajiganj and KXachua police-stations
gf tl;ec:.‘,hmdpur sub-division of the Tippera

istrict.




sl

Name of Constituency.

Extent of Constituency.

No.

seats,

Chandpur West .
Matlabbazar

Noakhali North ..
Noakhali Central ..

Ramganj cum Raipur
Noakhali West .
Noakhali South

Feni .

Cox’s Bazar

Chittagong South .
Chittagong South Central
Chittagong North-East

Chittagong North-West

(47) Rural—concld.

The Chandpur and Faridganj police-stations
of the Chandpur sub-division of the Tippera
district.

The Matlabbazar police-station of the Chand-
pur sub-division of the Tippera district.

The Begamganj and Senbagh police-stations
of the Sadar sub-division of the Noakhali
district.

The Sudharam and Companyganj police-
stations of the Sadar sub-division and the
Sonagazi police-station of the Feni sub-
division of the Noakhali district,

The Ramganj and Raipur police-stations
of the Sadar sub-division of the Noakhali
district.

The Lakshmipur and Ramgati police-stations
of the Sadar sub-division of the Noakhali
district.

The Hatiya and Sandwip police-stations
of the Sadar sub-division of the Noakhali
district.

The Feni, Pashuram and Chhagalnaya
police-stations of the Feni sub-division of
the Noakhali district.

The Cox’s Bazar sub-division of the Chitta-
gong district.

The Satkania, Banskhali and Anwara police-
stations of the Sadar sub-division of the
Chittagong district.

The Patiya, Boalkhali and Rangania police-
stations of the Sadar sub-division of the
Chittagong district.

The Raojan, Hathazari and Fatikchari police-
stations of tho Sadar sub-division of the
Chittagong district.

The Sitakund, Mirsarai, Chittagong, Double
Moorings and Pachalais police-stations of the
Sadar sub-divisior of the Chittagong district.

111.—Women'’s Constituencies.

Name of Constituency.

Extent of Constituency.

No.

seats.

Calcutta (General)

Dacca (General) ..

() General Urban.

Part I.—The arca bounded on the North by
Grey Street, on the South by Bow Bazar
Streot, on the East by Upper Circular
Road and on the West by Chittaranjan
Avenue with extension up to Grey Street.

Part II.—The area bounded on the North by
Park Street, on the South and East by
Lower Circular Road and on the West by
Chowringhee Road.

Part III,—The Ballygunj, Bhowanipore, Ali-
pore and Tollyganj wards of Calcutta.

The municipalities in the Dacea district ..
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No.
Name of Constituency. Extent of Constituency. of
seats.
(¢%) Muhammadan Urban,
Calcutta (Muhammadan) | Calcutta as defined in section 3 (11) of the 1
Calcutta Municipal Act, 1923.
Dacca (Muhammadan) .. | The municipalities in the Dacca district . 1
1V.—Anglo-Indian Constituency.
No.
Name of Counstituency. Extent of Constituency. of
seats.
Anglo-Indian The Presidency of Bengal excluding the Chitta- | 4 (includ-
gong Hill Tracts, ing one
woman's
seat).
V.—European Constituencies.
No.
Name of Constituency. Extont of Constituency. of
seats,
Burdwan Division .. | The Burdwan Division, excluding the Hooghly 1
and Howrah districts.
Hooghly cum Howrah The Hooghly and Howrah districts 1
Calcutta and Suburbs Cualcutta as defined in section 3 (11) of the 4
Calcutta Municipal Act, 1923, and the
Tollyganj, South Suburban and Garden
Reach municipalities of the 24-Parganas
district.
Presidency Division The Presidency Division, excluding Calcutta and 1
the I‘ollygn.n], South Suburban and Garden
Reachh municipalitios of tho 24-Parganas
district.
Rajshahi Division The Rajshahi Division - excludmg the Dar- 1
jecling district
Darjeeling The Darjeeling district . 1
Dacca Division The Dacca Division .. .. 1
Chittagong Division The Chittagong Division, excluding the 1
Chittagong Hill Tracts.
Vi.—Indian Christian Gonstituencies.
No.
Name of Constituency. Extent of Constituency. of
seats.
Calcutta cum Presidency | The Presidency Division including Calcutta .. 1
Division.
Dacca Division .. | The Dacca Division .. oo 1
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11.—Commerce and Industry Constituencies.

No.
Name of Constituency. Extent of Constituency. of
seats.
Bengal Chamber of Com- | Non-territorial o .. . 7
merce,
C'alcutta Trades Associa- Do. .. .. .. 2
Indlsn Jute Mills Associa- Do. . - 2
tion.
Indian Tea Association .. Do. . . 2
Indian Mining Association Do. .. . .. 1
Bengal National Chamber Do. . .. .. 2
of Commerce.
Indian Chamber of Com- Do. . .. 1
merce.
Marwari Association .. Do. .. .. .. 1
Muslim Chamber of Com- Do. . .. . 1
merce.
Viii.—Landholders’ Constituencies.
No.
Name of Constituency. Extont of Constituency. of
seats.
Burdwan Landholders .. | The Burdwan Division .. 1
Presidency Landholders The Presidency Division . 1
Rajshahi Landholders . The Rajshahi Division 1
Dacca Landholders . | The Dacca Division 1
Chittagong Landholders The Chittagong Division, excludin, g the Chitta- 1
gong Hill Tractss
1X.—Labour Constituencies.
No.
Name of Constituency. Extent of Constituency. of
seats.
(¢) Trade TUnion Labour.
Railway Trade Union .. | Registered trade unions of railway workers 1
operating in the Province.
Registered trade unions of water transport 1

Water Transport Trade
Union.

workers operating in the Province.




Name of Corstituency.

Extent of Constituency.

Calcutta and Suburbs (Re-
gistered factories).

Barrackpore (Registered
factories).

Howrah (Registored fac-
tories).

Hooghly cum Serampore
(Registered factories).

Colliery (Coal Mines) ..

Bengal Dooars (Western)

Darjeeling Sadar .

Bengal Dooars (Eastern)

(i%) Factory and Colliery Labour,

Calcutta and the Sadar sub-division of the
24-Parganas district.

The Barrackpore sub-division of the 24-
Parganas district.

The Howrah district .. . .o

sub-divisions of

Burdwan

The Sadar and Serampore
the Hooghly district.

The Asansol sub-division of the
district.

(432) Tea Qarden Labour.
First election.

The following tea ens :—
Good Hope altas Sisubari.
Dam Dim.

Ranicherra.
Kumlai.
Rangamati.
Curjangjhora.
Hahaipotha.
New Glencoo.
Sylee.
Nedam.

Second election.
The following tea gardens :—

Arya.

Stointhal.

Happy Valley.
Windsor.
Phoobsering.
Singtom,

Soom.

Patabong. .
Rungneet. ..
Pandam.
Bannockburn.
Bloomfield.

Third election.

The following tea gardens :—
Atiabari.
Bhatkawa.
Rajabhat.
Dima.
Kalchini.
Chuapara.
Mechpara.
Bhatpara.
Radharani.
Madhu.
Satali.

P b b gt e
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No.
Name of Constituency. Extent of Constituenocy. of
seats.
(43%) Tea Qarden Labour—concld.
Fourth election,

Kurseong .. «. | The following tea gardens :— h

Maharani.,

Edenvale.

Singell.

Monteviot.

Makaibari.

Ambootia. > 1

Springside.

Castleton.

Giddapahar.

Murbong.

Sopoydhura. J

X.—University Constituencies.
No.
Name of Constituency. Extent of Constituency. of
seats.

Calcutta University Non-territorial .. . 1
Dacca University Do. .. .. .e 1







The Government of India (Provincial Legislative
Councils) Order, 1936.






The Government of India (Provincial Legislative
Councils) Order, 1936.

At the Court at Buckingham Palace, the 30th day of April 1936.

Present:

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL.

Wuzrreas by section two hundred and ninety-one of, and the
Fifth Schedule to, the Government of India Act, 1935 (hereafter
in this Order referred to as ‘‘the Act’’) His Majesty in Council
is empowered to make provision with respect to certain matters
connected with Pirovincial Legislative Councils:

Axp wHEREAs a draft of this Order has been laid before
Parliament in accordance with the provisions of sub-section (1) of
section three hundred and nine of the Act and an address has
been presented to His Majesty by both Houses of Parliament
praying that an Order may Le made in the terms of this Order:

NOW, THEREFORE, His Majesty, in the exercise of the
powers conferred on him as aforesaid and of all other powers
enabling him in that behalf, is pleased by and with the advice of
his Privy Council tc order, and it is hereby ordered as follows:—

Part 1.—Introductory and General.

" Introductory.

1. This Order may be cited as ‘“The Government of India
(Provincial Legislative Councils) Order, 1936.”’

2.—(1) In this Order, except where the context otherwise
requires—

““Executive (‘ouncil” means the Executive Council of the
Governor-General or a Goverunor;

“Legislature” includes any Legislature or Legislative Council
under the Government of India Act, or any Act repealed
by that Act;

“Minister” means & Minister under the Act or the Govern-
ment of India Act;
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‘‘prescribed,’”’ except in the phrase ‘‘the prescribed date,’”
means prescribed by an Act of the Provincial Legisla-
ture or by rules;

‘‘rules’”” means rules made by the Governor under para-
graph twenty of the Fifth Schedule to the Act;

‘“‘total income’’ means total income as computed for the
purposes of the Indian Income Tax Act, 1922;

and, subject as aforesaid and to any other provisions of this Order,
expressions to which a meaning is assigneg by the Sixth Schedule
to the Act, either generally or in relation to any particular Pro-
vince, have except where the context otherwise requires, the same
meanings for the purposes of this Order, either generally or in
relation to that Province, as the case may be.

(2) The fact that one of two constituencies is an urban and
the other a rural constituency shall not prevent them being deemed
to be constituencies of same communal description, if they are both
general constituencies or constituencies assigned to a specified
community and the expression ‘‘seat of the same communal deserip-
tion’’ shall be construed accordingly.

(3) For the purposes of any reference in this Order to persons
assessed to income tax in any financial year and having in the
year in respect of which the assessment was made a total income of
not less than a specified amount, a person who is a partner in a
firm which is assessed to income tax shall be deemed to be himself
assessed in respect of his share of the firm’s income on which
income tax is so assessed, and the amount to be included in his
total income in respect of that share shall be such sum as may
be certified in the prescribed manner.

(4) Any reference in this Order to all or any of the provisions
of any Indian Act shall be construed as a reference ‘to those
provisions as amended by or under any other Act, or, if those
provisions are repealed and re-enacted with or without modifi-
cation, to the provisions so re-enacted.

(5) If the boundaries of any district or other administrative
area mentioned in this Order are altered, any reference in this
Order to that district or area shall, as from such date or dates as
may be fixed by the Governor, exercising his individual judgment,
either for all purposes, or for particula¥ purposes, of this Order,
be taken as a reference to the district or area as altered.

(6) If any question arises with respect to any qualification
dependent on the holding of a title, order or decoration, the
question shall be referred to the Governor-General in his
discretion and his decision shall be final.

(7) The Interpretation Act, 1889, applies for the interpretation
of this Order as it applies for the interpretation of an Act ‘of
Parliament.

Delimitation of Territorial Constituencies.

3.—(1) The territorial constituencies for the election of persons
to fill seats in the Provincial Legislative Councils shall be as
specified in the tables in the Schedule to this Order.
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(2) Any reference in this Part of this Order to a territorial
constituency shall be construed as a reference to one of the
territorial constituencies aforesnid, and any reference in any of
the subsequent Parts of this Order to a territorial comstituency
shall be construed as a reference to one of the said constituencies
for the Province to which the Part in question relates.

(3) In the case of Madras and Bombay the number of seats to
be filled by elections in the various territorial constituencies shall
be as specified in the third column of Parts I and II of the
Schedule to this Order.

In the case of Bengal, the United Provinces, Bihar and Assam
one seat shall be filled by an election in each constituency, except
that in Bengal three seats shall be so filled in the European
constituency.

4. There shall be an electoral roll for every territorial
constituency, and no person who is not, and except as expressly
provided by the I‘ifth Schedule to the Act and this Order, every
person who is, for the time being included in the electoral roll for
any such constituency shall be entitled to vote in that constituency.

5. The electoral rolls for the territorial constituencies shall be
made up and from time to time in whole or in part revised by
reference to such date, in this Order referred to as ‘‘the prescribed
date,”” as may be directed in each case by the Governor, exercising
his individual judgment.

6. No person shall be iucluded in the electoral roll for any
territorial constituency umnless he has attained the age of twenty-
one years and is either—

(a) a British subject; or
(b) the Ruler or a subject of a Federated State; or

(c) if and so far as it is so prescribed with respect to_ any
Province, and subject to any prescribed conditions,
the Ruler or a-subject of any other Indian State.

7. No person shall be included in the electoral roll for, or vote
at any election in, any territorial constituency if he is of unsound
mind and stands so declared by a competent Court.

8. No person shall be included in the electoral roll for a
Muhammadan constituency, a European constituency or an Indian
Christian constituency unless he is a Muhammadan, a European
or an Indian Christian, as the case may be.

9. No person who is or is entitled to be included in the elec-
toral roll for any Muhammadan constituency, European consti-
tuency or Indian Christian constituency in any Province shall be
included in the electoral roll for a general comstituency in that

Province.
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10. Notwithstanding anything in the Indian Income-tax Act,
1922, it shall be the duty of the appropriate income tax officers
to give to any person charged by law with the duty of enquiring
into the qualifications of electors, such information as is necessary
for the purpose of enabling him to discharge that duty.

11.—(1) No person shall in any Province—

(a) at the first elections held for the purpose of constituting
the Legislative Council of that Province; or

(b) at the elections held in every third year thereafter to fill
the seats of members retiring on the expiration of their
respective terms of office,

vote in more than one territorial constituency, and if any person
votes in more than one territorial constituency in contravention
of the provisions of - this paragraph, his votes in all those
constituencies shall be void.

(2) In each Province such provisions, if any, as may be
rescribed shall have effect for the purpose of preventing persons
eing included in the electoral roll for more than one territorial

donstituency.

(3) No person shall at any election vote more than once in the
same territorial constituency and, if he does so, all his votes in that
constituency shall be void.

12. No person shall be included in the electoral roll for, or
vote at any election in, a territorial constituency if he is for the
time being disqualified from voting under the provisions of any
such Order in Council, Act of the Provincial Legislature or rules
made by the Governor as may be made or passed under the Act
with respect to corrugt practices and other offences in connection
with elections, and the name of any person who becomes so dis-
qualified shall forthwith be struck off all the electoral rolls for
territorial constiiuencies in which it may be included.

13. No person shall vote at an election in a territorial
constituency if he is for the time being sundergoing a sentence of
transportation, penal servitude or impmsonment.

14. The following provisions shall have effect with respect to
the enfranchisement of women in respect of the qualifications of
their husbands:—

(a) a woman who, at the date of the death of her husband
is included in an electoral roll for a territorial
constituency by virtue of his qualifications shall,
notwithstanding anything in &le subsequent pro-
visions of this Order, continue to be on the roll for
that constituency unless she remarries or becomes
disqualified under the foregoing provisions of thi

Order for inclusion in that roll:

(b) not more than one woman shall, at any one time, appear
on the electoral rolls for the territorial constituencies
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of a Province in respect of the qualifications of any
particular man, and any question which of several
women 1is to be selected for inclusion shall be
determined in the prescribed manmer:

Provided that, if a woman, who is entitled by virtue of sub-
paragraph (a) of this paragraph to remain on the roll of a
territorial constituency, changes her place of residence, then, if
she so desires, she may, on any subsequent revision of the roll, be
transferred to the roll of such other territorial constituency as may
be appropriate.

15. TFor the purposes of this Order any property owned, held or
occupied or payment made by, or assessment made on, a person
as a trustee, guardian, administrator or receiver, or in any other
fiduciary capacity, shall, except as otherwise expressly provided in
this Order, be left out of account.

Qualifications of Candidates.

16.—(1) The provisions of this paragraph shall have effect with
respect to the qualifications to be possessed by members of the
Legislative Council of a Province.

(2) A person shall not be qualified to be chosen to fill a seat
which is filled by an election in a territorial constituency unleas
he is entitled to vote in the choice of a member to fill that seat
or any other seat of the same communal description in the same
Council.

(3) A person shall not be qualified to be chosen to fill a seat to
be filled by a person electedqb the members of the Legislative
Assembly of a Province unless ke is entitled to vote in the choice
of a member to fill some seat in the Legislative Council of that
Province.

(4) A person shall be qualified to be chosen to fill a seat which
is to be filled by a person chosen by the Governor in his discretion
if he is resident in the Province and is, not disqualified to hold a
seat by any of the provisions of the Act.

General.

17.—(1) The dates on which nominations are to be made and
scrutinised, polls held and other acts done in connection with
elections to a Provincial Legislative Council shall be fixed by the
Governor in his discretion.

(2). Nothing in this l[)‘aragraph shall be construed as preventin
Acts of the Provincial Legislature or rules from making genera.
provision with respect to the intervals which are to elapse between
the successive stages of an election.

18. At an election in a territorial constituency where more
than one seat is to be filled on a poll a voter shall have as many
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votes as there are seats to be filled and may give all those votes
to any one candidate, or may distribute them between such
candidates in such manner as he thinks fit:

Provided that in the European constituency in Bengal a voter
shall not give more than one vote to any one candidate.

19. If, when a poll has been taken at an election, an equality
of votes is found to exist between any candidates and the addition
of one vote will entitle any of the candidates to be declared elect-
ed, one additional vote shall be given by the Returning Officer to
the candidate, or, as the case may be, the candidates, selected by lot
drawn in the presence of the Returning Officer in such manner as
he may determine.

20. At any election by the members of a Provincial Legislative
Assembly to fill seats in the Provincial Legislative Council, the
returning officer shall bhe nominated by the QGovernor in his
discretion, and nominations shall be made and scrutinised, polls
held, and other acts done in connection with the election to, by, or
before the returning officer, or persons who are under his control
or have been placeﬁ thereunder for the purposes of the election.

21. If a person is elected to more than one seat in a Provincial
Legislative Council, then, unless within the prescribed time he
resigns all but one of the seats, all the seats shall become vacant.

22. The Governor of a Province may at any time vary the
name assigned to a territorial constituency if for any reason he
deems it expedient so to do.

23. Anything which under the provisions of the Act, or of this
Order, is required or authorised to be done by, 1o or before the
Governor of a Province in connection with the preparation of the
electoral rolls or the holding of elections, or otherwise for the pur-
pose of constituting the Legislative Council of the province in due
time (whether or not the Governor is to act in his discretion or to
exercise his individual judgment) shall, before the commencement
of Part 1II of the.Act, be done by, to or before the Governor in
Council.

] * * ° * *

Requirement as to Residence.

1.—(1) A person shall not be qualified to be included in the
electoral roll for any territo.ial constituency unless he has a place
of residence in that constituency :

Provided that in the case of a Kuropean constituency, the
rovisions of this paragraph shall be deemed to be complied with
in relation to any person if he is actually employed anywhere in
Bengal but is absent from Bengal on leave from his employment.

(2) In this paragraph “a place of residence” means a place
where a person ordinarily and actually resides during the greater
part of the year.
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Ordinary Qualifications.

2. Subject to the provisions of Part I of this Order and to any
overriding provisions of this Part of this Order, a person shall be
qualified to be included in the electoral roll for any territorial
constituency if he either—

(a) was in the previous financial year assessed to income-tax
and had 1n the year in respect of which the assessment
was made a total income of not less than five thousand
rupees; or

(b) holds any title, order or decoration conferred by or on
behalf of His Majesty, not being lower than Diwan
Bahadur, Sardar ahadur, Khan Bahadur, Rai
Bahadur, or Rao Bahadur; or

(c) has been awarded by any Government in British India a
civil, military or political pension of not less than two
hundred and fifty rupees per month; or

(d) is or has been either—

(i) a non-official member of any ILegislature in
British India; or

(ii) 2 member of an Executive Council or a Minister
in British India; or

(iii) a Chancellor, Pro-Chancellor, Vice-Chancellor,
Pro-Vice-Chancellor, Fellow or Honorary
Fellow of, or a meniber of the Senate or Court
of, any University constituted by law in
British India; or

@iv) a judge of the Federal Court or any High Court,
hief Court or Judicial Commissioner’s Court
in British India; or

(v) the mfayor or sheriff of Madras, Calcutta or
Bombay; or

(vi) the non-official chairman or vice-chairman of a
muanicipality in the Province constituted under
the Bengal Municipal Act, 1884, or the Bengal
Municipal Aect, 1932, or of a district board in
the Province established under the Bengal
Local Self-Government Act of 1885; or

(vii) the non-official chairman, deputy chairman or
vice-chairman of any co-operative central bank
or union, or Provincial co-operative federation,
which is a registered society within the mean-
ing of section two of the Co-operative Societies
Act, 1912, and does not operate solely outside
the Province.
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Additional Qualifications for non-Muhammadan Constituencies.

. 3. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any territorial constituency
which is not a Muhammmadan constituency if he either—

(a) within the Burdwan and Presidency Divisions held
during the previous year in his own right as a
proprietor or permanent tenure holder one or more
estates or shares of estates, or one or more permanent
tenures or shares of such tenures held direct from a
proprietor, and paid in respect thereof land revenue
or rent or both amounting to not less than two
thousand rupees, or road and public works cesses
amounting to not less than five hundred rupees; or

(b) within the Dacca, Rajshahi and Chittagong Divisions,
held during the previous year in his own right as a
proprietor or ‘permanent 1ienure holder one or more
estates or shares of estates, or one or more permanent
tenures or shares of such t{enures held direct from a
proprietor, and paid in respect thereof land revenue
or rent or both amounting to not less than fifteen
hundred rupees, or road and public works cesses
amounting to not less than three hundred and fifty

rupees.

Additional Qualifications for Muhammadan Constituencies.

4. Subject as aforesaid, a person shall also be qualified to be
included in the electoral roll for any Muhammadan territorial
constituency, if within the Province he held during the previous
ear in his own right as a proprietor or as a permanent tenure
older one or more estales or shares of estates, or one or more
permanent tenures or shares of such tenures held direct from a
roprietor, and paid in respect thereof land revenue or remt or
Eoth amounting to not legs than two hundred and fifty rupces,
or road and public works cesses amounting to not less t{lan fifty

rupees. A

Additional Qualifications fpor Women.

5. Subject as aforesaid, a person who is a woman shall also be
qualified to be included in the electoral r0ll for any territorial
constituency if her husband possesses the qualifications requisite
for the purposes of this paragraph.

6. A husband shall be deemed to possess the qualifications
re?uimte for the purposes of the last foregoing paragraph if he
holds any such title, order or decoration, or has been awarded
any such pension, as is mentioned in sub-paragraphs (b) and (c)
of paragraph two of this Part of this Order.
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7. A husband who is not 8 Muhammadan shall be deemed also
to possess the qualifications requisite for the said purposes if he
either—

(a) was during the previous financial year assessed to income-
tax and had in the year in respect of which the assess-
ment was made a total income of not less than twelve
thousand rupees; or

(b) within the Burdwan and Presidency Divisions held during
previous year in his own right as a proprietor one or
more estates or shares of estates and paid in respect
thereof land revenue amounting to not less tglan
seven thousand five hundred rupees or road and public
works cesses amounting to not less than one thousand
eight hundred and seventy-five rupees; or

(¢) within the Daceca, Rajshahi and Chittagong Divisions held
during the previous year in his own right as a
proprietor one or more estates or shares of estates or
one or more permanent tenures or shares of such
tenures held direct fromm the proprietor, and paid in
respect thereof land revenue amounting to not less
than five thousand rupees or road and public works
cesses amounting to not less than one thousand two
hundred and fifty rupees.

8. A husband who is a Muhammadan shall be deemed also to
possess the qualifications requisite for the said purposes if he
either—

(@) was during the previous year assessed to income-tax and
had in the year in respect of which the assessment
was made a total income of not less than six thousand
rupeces; or

(b) held within the Province during the previous year in his
own right as a proprietor or a permanent tenure holder
one or more estates or shares of estates or one or more
permanent tenures or shares of such tenures held
direct from the proprietor, and paid in respect thereof
land revenue amounting®to not less than six hundred
rupees or road and public Works cesses amounting to
not less than gne hundred and twenty-five rupees.

Interpretation, &ec.

9.—(1) In this Order, in relation {o Bengal—

“estate” means land included under one eniry in any of the
general registers of revenue-paying lands or revenue-free
lands prepared and maintained under the law for the
time being in force by the collector of a district, and
includes government khas mahals and revenue-free
lands not entered in any register;

“permanent tenure” means a tenure which is heritable and
which is not held for a limited time;

“proprietor” means a person owning an estate or share of an
estate.
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(2) In determining any question whether a person possesses
any qualification by virtue of the payment of land revenue or rent,
road and public works cesses—

(a) estates, permanent tenures and shares of such estates and
tenures within the district of the Chittagong Hill
Tracts shall be left out of account;

(b) an estate or share of an estate shall not be taken into
account if it is registered in the name of some other
person in the registers maintained under the Land
Registration Act, 1876;

(c) if the amount of land revenue or rent or road and public
works cesses paid in respect of any share of an estate
or permanent tenure is not definitely known, the
district officer of the district in which the estate or
tenure is situated shall estimate the amount paid in
respect of the share and his decision shall be final.

(3) For the purposes of this Part of this Order a mutwali or
manager of a wakf estate, or a shebait of a debattar estate, shall
be deemed to hold that estate and make payments in respect
thereof in his own right and not in a fiduciary capacity.

(4) Where property is held or payments are made jointly by,
or assessments are made jointly on, the members of a joint family,
the family shall be adopted as the unit for deciding whether the
requisite qualification exists, and, if it does exist, the person

ualified shall be, in the casc of a Hindu joini family, the manager
thereof, and in other cuses the member authorised in that behalf
by the family themselves:

Provided that this sub-paragraph shall not apply where members
of a joint family have separalc accommodation and separate
messing and in any such case any reference in ihis PPart of this
Order to any property, payment or assessment shall be construed
as a reference to each member’s share of that properly, payment
or assessment.

* * % * * *

M. P. A. Ilankey.
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THR SCHEDULE.

* * . . .
PART 1.

Bengal Constituencies.

Name of Constituency. Extent of Constituency.

1A.—QGeneral Constituencies (Urban).

Calcutta . .. | Calcutta as defined in section 3(11) of the Cal-
cutta Municipal Act, 1923,

Calcutta Suburbs .. | The municipalities and cantonment of the

24-Parganas district and the municipalities of
i the Hooghly and Howrah districts.

1B.—Qeneral Constituencies (Rural).
Burdwan Division South-West | The Bankura and Midnapore districts.
Burdwan Division North-East | The Burdwan, Birbhum, Hooghly and Howrah
districts, excluding the municipalities of the
Hooghly and Howrah districts,
Presidency Division .. | The Presidency Division ‘excluding Calcutta and
the municipalitics and cantonment of the
24-Parganas district.
Rajshahi Division North-West | The Dinajpur, Jalpaiguri and Darjeeling districts.

Rajshahi Divigion South-East | The Rajshahi, Raungpur, Bogra, Pabna and

Malda districfs.
Dacca Division North . The Dacca and Mymensingh districts. .
Dacea Division South .. | The Faridpur and Buknx:ganj districts.
Chittagong Division .. | The Chittagong Division, excluding the Chitta-

gong Hill Tracts.

HA.—Muhammadan Constituencies (Urban).

Calcutta and SBuburbs .. | Calcutta as defined in section 3(11) of the
Calcutta Municipal Act, 1923, and the
municipalities and cantonment of the 24-Par-
ganas district, and the municipalities of the
Hooghly and Howrah districts.
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Name of Constituency.

Extent of Constituenocy.

11B.—Muhammadan Constituencies (Rural).

Burdwan Division

Presidency Division South

Presidency Division North
Rajshahi cum Malda
Rajshahi Division North
Rangpur

Bogra cum Pabna

Dacca North-West
Dacca South-East

Mymensingh West

The Burdwan Division excluding the muni-
cipalitics of the Hooghly and Howrah districts.

The 24-Parganas district (excluding municipal
and cantonment areas), and the Jessore and
Khulna districts.

The Nadia and Murshidabad districts,

The Rajshahi and Malda districts.

The Dinajpur, Jalpaiguri and Darjeeling districts,

The Rangpur district.

The Bogra and Pabna districts.

The Sadar and Manikganj subdivisions of the
Dacca district.

The Narayangan] and Munshiganj subdivisions
of the Dacca district.

The Jamalpur and Tangail subdivisions of the
Mymensingh district.

Mymensingh East The Sadar, Netrakona and Kishoreganj sub-
divisions of the Mymensingh district.
Faridpur . The Faridpur district,
Bakarganj The Bakarganj district.
Tippera . The Tippera district.
Noakhali The Noakhali district.
Chittagong . I+ The Chittagong district.
’
111.—European Constituency.
European . «. | The whole Province, excluding the Chittagong
Hill Tracts.
* * * * *
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The Government of India (Commencement and
Transitory Provisions) Order, 1936.

At the Court at Buckingham Palace, the 3rd day of July, 1936.
PRESENT;

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL.

‘WHEREAS by section three hundred and iwenty of the Government
of India Act, 1935 (hereafter in this Order referred to as ‘‘the new
Act”) it is provided that the provisions of that Act other than those of
Part II thereof shall, subject to any express provision to the contrary,
come into force on a date to be appointed by His Majesty in Council for
the commencement of Part III thereof, but His Majesty in Council is
empowered to fix an earlier or later date for the coming into operation,
e?hflr g_ffnerally or for particular purposes, of any particular provisions
of the Act:

AND WHEREAS by section three hundred and ten of the new Act
His Majesty in Council is empowered, for the purpose of facilitating
tho transition to the provisions of the new Act from the provisions of
the Government of Tndia Act (hereafter in this Order referred to as
“the old Act’’), to direct that the new Act and any provisions of the
old Act still in force shall, during a limited period, have effect subject
to adaplalions and modifications, to make with respect to a limited
period temporary provision for ensuring that during and after the
transition there are available to all Governments in India sufficient
revenues to enable the business of those Governments to be carried on,
and to make other temporary provisigns for the purposes of removing
any difficulties arising 1n relation to the*transition: .

AND WHEREAS a draft of this Order was laid before Parliament in
accordance with the provisions of sub-section (1) of section three
hundred and nine of the new Act and an Address has been presented tp
ITis Majesty by both Houses of Parliament praying that an Order may
be made in the terms of this Order:

NOW, THEREFORE, Iis Majesty, in the exercise of the said
powers and of all other powers enabling him in that hehalf, is pleased,
by and with the advice of His Privy Council, {o order, and it is hereby
ordered, as follows:—

1. This Order may be cited as ‘“The Government of India (Com-
mencement and Transitory Provisions) Order, 1936.”’
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2. The Interpretation Act, 1889, applies for the interpretation of
this Order as it applies for the interpretation of an Act of Parliament.

3. (1) The provisions of the new Acl, other than those of Part II
thereof and other than those referred to in the next succeeding sub-
paragraph, shall, subject to the provisions of that Act and of this and
any other Order in Council made thereunder, come into force on the
first day of April, nineteen hundred and thirty-seven, and accordingly
that date is the date referred to in that Act as the date of the com-
mencement of Part IIT thereof.

(2) The provisions of Part VIII of the new Act, of Chapter I of
Part IX of that Act, and of the Eighth Schedule to that Act, shall
come into force on such dates as His Majesty in Council may hereafter
appoint, and section two hundred and thirty-two of that Act shall not
come into force until the establishment of the Federation.

(3) In this paragraph the reference to Part II of the new Act shall
be deemed to include a reference to the First and Second Schedules
thereto and to so much of the Third Schedule thereto as relates to the

@overnor-General.

4. (1) So far as may be necessary for the purpose of enabling the
members of all the Provincial Legislatures to be duly chosen in time
for those Legislatures to be ready to meet by the commencement of
Part III of the new Act—

(a) the provisions of P’arts IIT and XII of, and of the Kifth and
Sixth Schedules to, the new Act shall (so far as those pro-
visions are not already in force) come into force on the date
of the making of this Order; and

(b) any Orders in Council or rules made under the new Act with
respect to those Legislatures, whether before or after the
making of this Order, shall come, or, as the case may be,
be deemed to have come, into operation at the date of the
making of the Orders or rules in question, and shall authorise
or, as the case may be, be deemed to have authorised the
giving of any notjce or direction, and the taking of any
other step given or taken in anticipation of the making or
coming into force of the Orders or Rules in question.

(2) References in sub-section (2) of section sixty-eight of the
new Act to the Federal Legislature shall during the period before the
commencement of Part IIT of that Act (as well as during the period in
which Part XIII of that Act is in force) be construed as references to

the Indian Legislature.

(3) For the avoidance of doubt it is hereby declared that a person
who has been chosen to be a member of the Legislative Assembly of
Bengal or of the Legislative Assembly of Bihar may, before the com-
mencement of Part ITI of the new Act, take part in an election to
choose members of the Legislative Council of the Province notwith-
standing that he has not taken his seat or taken the oath prescribed by
section sixty-seven of the new Act.
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5. (1) The Governor of each Province may in his discretion from:
time to time authorise such expenditure from the revenues of the Pro-
vince as he deems necessary to enable the business of the Provincial
Government to be carried on between the commencement of Part II1
of the new Act and the date on which a schedule of authorised expendi--
ture is authenticated in accordance with the provisions of section eighty
of the new Act, or until the expiration of six months from the com-
mencement of Part III of the new Act, whichever first occurs:

Provided that, except with the consent of the Governor-General in
his discretion, the expenditure so authorised shall not exceed one-half of
the total expenditure from the revenues of the Province in the previous
financial year as shown in the revised estimates for that year.

(12) The expenditure authorised under the preceding sub-paragraph-
shall be included under the appropriate heads in the first estimates of
expenditure laid before the Provincial Legislature under section seventy-
eight of the new Act, and the provisions of that section and of sections
seventy-nine and eighty of that Act shall apply in relation thereto:

Provided that any expenditure so authorised shall, so far as regards-
moneys paid and liabilities incurred before the date on which a schedule
of authorised expenditure is authenticated in accordance with the pro-
visions of the said section eighty, be deemed for all purposes of the new
Act to have been duly authorised notwithstanding that it may not be
included in the Schedule so authenticated.

(3) The following provisions of this sub-paragraph shall apply in
relation to any expenditure incurred from the revenues of a Provincer
in respect of a period before the commencement of Part III of the new
Act in excess of the expenditure authorised in respect of that period
under the relevant provisions of the old Act—

(a) the Governor of the Province may, in his discretion, at any time
before the expiration of six months from the commencement
of Part III of the new Act declare any such expenditure to
have been duly authorised ; and

(b) in so far as no such declaration has been made, the provisions
of section eighty-one of the new Act (which relates to sup~
plementary statements of expénditure) shall apply in rela-:
tion to any such expendituro as they apply in relation to-
expenditure in respect of financial years after the commence-
ment of the said Part III.

6. The Governor of each Province in his discretion may by public
notification continue for a period not exceeding twelve months from:
the commencement of Part III of the new Act any taxation which was
being levied for the purposes of the Province and would otherwise
expire, without prejudice, however, to the powers of the Provincial
Legislature as to the imposition and remission of taxation.

7. Before the first general elections are held to choose the members
of the Legislative Assembly of any Province, the Governor shall pro-
rogue the existing Legislative Council, if any, of that Province until
the first day of April, nineteen hundred and thirty-seven, and on the



76

commencement of Part III of the new Act the Council shall auto-
matically be dissolved.

The reference in this fmragraph to elections held to choose members
of a Legislative Assembly does not include a reference to primary
elections held to choose candidates for seats in that Assembly.

8. On the commencement of Part III of the new Act, the members
of the Council of State and the Legislative Assembly of the Indian
Legislature who have been elected or nominated to represent Burma or
Burma constituencies shall vacate their seats.

9. (1) Acls of the Indian Legislature made before the commence-
ment of Part III of the new Act (including Acts made under section
sixty-seven B of the old Act) may, notwithstanding the repeal of the
old Act and notwithstanding anything in section two hundred and
ninety-two of the new Act, be validly made so as first to come into force
at, or at any time after, the commencement of Part III of the new Act,
but any Act which is valid only by virtue of this paragraph shall, except
as respects things done or omitted to be done before its expiration cease
to have effect on tho expiration of twelve months from the commence-
ment of Part II1 of the new Act:

Provided that—

(@) any such Act may be continued, repealed or amended by any
Tegislature or authority having for the time being power to
legislate in relation to the subject-matter of the Act;

(0) any such Act shall have effect as part of the law of British
India, but not as part of the law of Burma;

(¢) if and in so far as any such Aci is inconsistent with the new
Act, or any Order in Council made thereunder (whether
made before or after the Aci of the Indian Legislature)
the new Act, or the Order in Council, as the case may be,
shall prevail.

() This paragraph shall apply in relation to regulations and
ordinances made under sectiogs seventy-one and seventy-two of the old
‘Act as it applies in relation to Acts of the Tndian Legislature.

10. Where any functions of a Tocal Government under any existin
Indian law are transferred by or under the new Act to the Federa
(Government, the Provinecial Government shall, nevertheless, continue to
perform those functions for such period, if any, not exceeding one year
from the commencement of Part III of the new Act, as the Governor-
General may fix, and shall, in the exercise thereof, be subject to the
like control by the Governor-(feneral in Council as immediately before
the commencement of the said Part III.

11. Section sixteen of the new Act éwhich authorises the appoint-
ment of an Advocate-General for the Federation) and so much of sub-
section (3) of section thirty-three thereof as declares his saluﬁ and
allowances to be charged on the revenues of the Federation shall come
into force on the commencement of Part III of the new Act.
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12. So much of section 321 of, and of the Tenth Schedule to, the
new Act as repeals sub-section (2) of section 67 of the old Act down
to the words “‘the revenues of India’’ shall not take effect until the

establishment of the I'ederation.

13. (1) The provisions of this paragraph shall have effect with
respect to the period before the commencement of Part III of the new

Act.

(%) The accounts for the said period which, but for the commence-
ment of the said Part IIT would have been audited in India, shall be
audited under Part VII of the new Act as if they were accounts of the
Governor-General in Council, but the Auditor-General of India shall
transmit to the Secrctary of State such information as is necessary to
enable him properly to perform the duties mentioned in the subsequent

provisions of this paragraph.

(3) The accounts for the said period which, but for the commence-
ment of Part TIT of the new Act, would have been audited in England
by the auditor of the accounts of the Secretary of State in Council
shall be andifed by the Auditor of Indian Home Accounts, who shall
have the like powers and perform the same duties in relation thereto
as the auditor of the accounts of the Secretary of State in Council
would have had if the new Acl had not been passed, except that any-
thing to be done by or to the Secretary of State in Council shall he
done by or to the Secretary of State; and sub-section (3) of section
27 of the old Act and paragraph 9 of the Order in Council of 1920
relating to the duties of the Iigh Commissioner shall apply accord-

ingly.

Sub-sections (4) and (5) of section one hundred and scventy of
the new Act shall not apply in relation to the functions of the Auditor
of Indian ITome Accounts under this paragraph.

(4) The Secretary of State shall, notwithstanding the repeal of
sub-sections (1) and (2) of section twenty-six of the old Act, lay
before both Houses of Parliament the game accounts and estimates as
the Sceretary of State in Council would upder those sub-sections have

been required so to lay. °

14. (1{ Anything which under the provisions of the new Act or
of any Order or rules made thereunder, is required or authorised to
be done by, to or before the Governor of a Province (whether or not.
the Governor is to act in his discretion or to esercise his individual
judgment) shall, before the commencement of Part III of the new
Act, be done by, to or before the Governor in Council or, in the

case of Sind or Orissa, tho Governor,

(2) The provisions of section two hundred and sixty-one o the
new Act, which require the Secretary of State not to exercise certain
powers except with the concurrence of his advisers, shall, in relation
to any prospective exercise of those powers before the commencement
of Part ITI of the new Act, be deemed to be satisfied if ho exercised
those powers with the concurrence of the majority of votes at a meet~

ing of the Council of Indisy
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15. (1) For a period of twelve months from the date of the com-
mencement of Part 111 of the new Act a person who immediately before
the said date was holding an office under the Crown in India shall not
be disqualified from continuing to hold that office by reason of the fact
that he is not a British subject and that no declaration entitling him to
hold the officc has been made under section two hundred and sixty-two
of the new Act.

(2) Until other provision is made under the new Act, the conditions
of service applicable to any person or any class of persons appointed
or to be appointed to serve His Majesty in a civil capacity in India
shall be the same as were applicable to that person or, as the case may
be, to persons of that class immediately before the commencement of
Part ITI of the new Act.

16. The provisions of this Order shall be in additien to, and not in

derogation of, the provisions of section thirty-seven of the Interpreta-
tion Act, 1889.

M. P. A. HANKFY.
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THE GOoVERNMENT OF INDIA (PRoOVINCIAL ELECTIONS) (COoRRUPT
Pracrices aNp ELEcTION PETITIONS) ORDER, 1936.

At the Court of Buckingham Palace, the 3rd day of July, 1936.

PRESENT,

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL.

‘WHEREAS by section two hundred and ninety-one of the
Government of India Act, 1935 (hereafter in this Order referred
to as ‘‘the Act’’) His Majesty in Council is empowered to make
provision with respect to certain matters connected with elections
under the Act:

AND WHEREAS by subsection (1) of section sixty-nine of the Act
His Majesty in Council is empowered to declare certain offences
and practices to be offences and practices involving disqualifi-
cation for membership of Provincial Legislatures and to fix the
periods for which the disqualifications are to operate:

AND WHEREAS a draft of this Order has been laid before
Parliament in accordance with the provisions of subsection (1)
of section three hundred and nine of the Act and an Address
has been presented to His Majesty by both Houses of Parliament
praying that an Order may be made in the terms of this Order:

NOW, THEREFORE, His Majesty, in the exercise of the
powers conferred on him as aforesaid and of all other powers
enabling him in that behalf, is pleased by and with the advice
cf)fuhis Privy Council to order, and it 1s hereby ordered, as
ollows :—

PART 1.

INTRODUCTORY.

1. This Order may be cited as ‘“The Governmenf; of India (Pro-
vincial Elections) (Corrupt Practices and Election Petitions)
Order, 1936.”’

2. The Interpretation Act, 1889, applies for the interpretation
of this Order as it applies for the interpretation of an Act of
Parliament.

8—(1) In this Order, except where it is otherwise expressly
provided or the context otherwise requires—

‘“‘election’’ means an election to fill a seat or seats in either
Chamber of a Provincial Legislature;
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*sprescribed’’ means prescribed by Act of the Provincial
Legislature or by Rules;

“Rules” means rules made under paragraph twenty of the
Fifth Schedule to the Act;

“Sign” in relation to a person who is unable to write his
name means authenticate in such manner as may be
prescribed ;

““Oath’’ includes affirmation.

(2) The provisions of Parts II and III of this Order shall, in
relation to constituencies in which seats are reserved for candidates
of any particular class, or in which the final voting is by members
of an electoral college previously constituted for that purpose,
have effect with such exceptions and subject to such adaptations
and modifications as may be prescribed, but subject as aforesaid,
any primary election for the purpose of electing candidates for
reserved seats, or of constituting any such electoral college, shall
be deemed to be part of the election of persons to fill the seats to
be filled in the constituency.

(3) Where under any of the provisions of this Order anything
is to be prescribed, different provision may be made for different
cases or classes of cases.

(4) Any reference in this Order to any of the provisions of
any Indian Act shall be construed as a reference to those provi-
sions as amended by or under any other Act or, if those provi-
sions are repealed and re-enacted with or without modification, to
the provisions so re-enacted.

(5) Anything which under the provisions of the Act or of this
Order is required or authorised to be done by, to or before the
Governor of a Province in connection with any matters to which
this Order relates (whether or not the Governor is to act in his
discretion or to exercise his individual {)udgment) shall before
the commencement of Part III of the Act be done by, to or before
the Governor in Council or, in the case of Sind or Orissa, the

Governor.

PART II.

ErLecTioN AGENTS AND EXPENSES.

1. Every person nominated as a candidate at an election shall
at the prescribed time and in the prescribed manner appoint
either himself or some one other person to be his election agent.

2. No person shall be appointed an election agent who is
disqualified from being an election agent under the subsequent
provisions of this Order.

3.—(1) Any revocation of the appointment of an election
agent, whether he be the candidate himself or not, shall be signed
by the candidate, and shall operate from the date on which it is
lodged with the returning officer.



83

(2) In the event of such a revocation or of the death of an
election agent, whether that event occurs before or during the
election or after the election but before a return of the candidate’s
election expenses has been lodged in accordance with ,the provi-
sions of the next but one succeeding paragraph, the candidate
shall appoint forthwith either himself or some other person to be
his election agent and shall give notice in writing of the appoint-
ment to the returning officer.

4. KEvery election agent shall, for each election for which he
is appointed election agent, keep separate and regular books of
account and shall enter therein such particulars of expenditure in
connection with the election as may be prescribed.

5.—(1) Within the prescribed time after cvery election there
shall be lodged wiih the returning officer in respect of each
person who has been nominated as a candidate a return of the
election expenses of that person signed both by him and his
election agent,

(2) Every such return shall be in such form and shall contain
such particulars as may be prescribed, and shall be accompanied
biy declarations in the prescribed form by the candidate and his
election agent made on oath before a magistrate.

(3) Notwithstanding anything in this paragraph, where a
candidate is owing 1o absence from India unable to sign the return
of election expenses and to make the required declaration, the
return shall be signed and lodged by the election agent only and
shall be accompanied by a declaration by the election agent only,
and the candidate shall within fourteen days after his return to
India cause to be lodged with the returning officer a declaration
made on oath before a magistrate in such form as may be prescribed.

6. In each Province provision shall be made by an Act of the
Provincial Legislature or by Rules, fixing the maximum scales of
election expenses at elections and the numbors and descriptions of
persons who may be employed for payment in connection™with
elections :

Provided that no provision need be so made in any Province
with respect to any elegtion held before the expiration of two years
from the commencement of Part ITI of the Act. .

7. Except so far as may be prescribed, this Part of this Order
does not apply to an election by the members of a Provincial
Legislative Assembly to fill seats in the Provincial Legislative

Council.

PART III.

DxcisioN oF Dounts AND DISPUTES AS TO THE VALIDITY OF AN
ELEcTION AND DI1SQUALIFICATIONS ¥OR CORRUPT PRACTICES.

1. In this Part of this Order and in the First Schedule to this
Order, except where it is otherwise expressly provided or the con-
text otherwise requires—

‘“agent’’ includes an election agent and any Eerson who,
on the trial of an election petition, is held by the
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Commissioners to have acted as an agent in connection
with the election with the knowledge or consent of the
candidate;

“‘candidate’’ means a person who has been or claims to have
been duly nominated as a candidate at any election, and
a candidate who, with the election in prospect, has held
himself out as a prospective candidate, shall be deemed
to have been a candidate as from the time when he began
so to hold himself out;

“‘electoral right’’ means the right of a person to stand or not
to stand as, or to withdraw from being, a candidate, or
to vote or refrain from voting at an election;

“returned candidate’” means a candidate whose name has
been published in the prescribed manner as duly elected ;

“corrupt practice”, in relation to an election by ithe members
of a Provincial Legislative Assembly to fill seats in the
Provincial Legislative Council, means one of the practices
specified in Parts I and II of the First Schedule to this
Order, and in relation to any other election, means one of
éhﬁ riactices specified in Parts I, IT and III of that

chedule.

2. No election shall be called in (ﬂxestion except by an _election
petition presented in accordance with the provisions of this Part
of this Order.

3.—(1) An election petition against any returned candidate
may be presented to the Governor—

(a) by any candidate or elector on any ground;

(b) by an officer empowered in that behalf by the Governor
exercising his individual judgment, on the grounti
that the election has not been a free election by reason
of the large number of cases in which undue influence
or bribery has been exercised or committed.

In this paragraph, ‘‘elector,”” in relation to a commerce and
industry, mining or planting cbnstituency, includes all the persons
included in the electoral roli as the nominees of any body, notwith-
standing that only one of them is entitled to vote.

) A ];letitioner may, if he so desires, in addition to calling in

uestion the election og a returned candidate, claim a declaration
that he himself has been duly elected, but such a declaration shall
only be claimed on one or other of the following grounds:—

(a) that in fact the petitioner received a majority of the valid
votes; or

(b) that, but for the votes obtained for the returned candidate
by corrupt practices, the petitioner would have obtained
a majority of the valid votes.

4.—(1) Unless the Governor, exercising his individual judg-
ment, dismisses a petition for non-compliance with the prescribed
requirements, he shall, exercising his individual judgment,
appoint as Commissioners for the trial of the petition
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three persons who are or have been, or are eligible to
be appointed, judges of a High Court, and shall appoint one of
them to be the President:

Provided that nothing in this sub-paragraph shall be deemed to
prevent the appointment of the President of a Commission before
the other Commissioners are appointed.

(2) Subject to the provisions of this paragraph, all applica-
tions and proceedings in connection with the petition shall be dealt
with by, and carried on by or before, the Commissioners.

(3) Where in respect of an election in a constituency more
petitions than one are presented, the Governor shall refer all those
petitions to the same Commissioners, who may at their discretion
inquire into the petitions either separately or in one or more
groups, as they think fit.

(4) If the services of any Commissioner are not available for the
urposes of the inquiry or if during the course of the inquiry any
gommissioner is unable to continue to attend thereat, the Governor,
exercising his individual judgment, shall appoint another Com-
missioner and the inquiry s lalﬂecommence before the Commission
as so reconstituted :

Provided that the Commissioners may direct that any evidence
already recorded shall remain upon record, and in that case it
shall not be necessary to re-examine those witnesses who have
already been examined and discharged.

(15) References to the Commissioners in this Part of this Order
shall, as respects any matter to be done before the commencement
of the inquiry, be deemed to be references to the President.

5. When at an inquiry into an election petition the Com-«
missioners so order, the Advocate-General of the Province, or
some person acting under his instructions, shall attend and shall
take such part therein as the Commissioners may direct.

8. Subject to the provisions of this Part of this Order, Acts
of the Provincial Legislature and Rules may regulate the form of
election petitions, the time and manner in which they are to be
presente<£ the persons who are to be made parties thereto, the
procedure to be adopted in connection therewith and the circum-
stances in which petitions are to abate, or may be withdrawn, and
in which new petitioners may be substituted, may require security
to be given for costs and may authorise the Governor, exercising
his ingividual judgment, to dismiss petitions for non-compliance
with the prescribed requirements. ~

7.—(1) Subject to the provisions of this paragraph, if in the
opinion of the Commissioners—

(a) the election of a returned candidate has been procured
or induced, or the result of the election has been
materially affected, by any corrupt practice; or
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(b) any corrupt practice specified in Part I of the First
Schedule to this Order has been committed in the
interests of a returned candidate; or

(c) the result of the election has been materially affected
by the improper acceptance or rejection of any nomina-
tion, or by reason of the fact that any person nominated
was not qualified or was disqualified for election, or by
the improper reception or refusal of a vote, or by the
reception of any vote which is void, or by any non-
compliance with the provisions of the Act or of this
Order, or of any Act of the Provincial Legislature or
Rules relating to the election, or by any mistake in the
use of any preseribed form; or

(d) the clection has not been a free election by reason of the
large number of cases in which bribery or undue
influence has been exercised or committed,

the election of the returncd candidate shall be void.

(2) If the Commissioners report that a returned candidate has
been guilty by an agent, other than his election agent, of any
corrupt practice specified in Part T of the Iirst Schedule to this
Order, but further report that the candidate has satisfied them
that—

(a) no corrupt practice was committed at the election by the
candidate or his eclection agent, and the corrupt
practices mentioned in the report were committed
contrary to the orders, and without the sanction or
connivance, of the candidate or his election agent;

(b) the candidate and his eleclion agent iook all reasonable
means for preventing the commission of corrupt
practices at the clection;

(¢) the corrupt praciices mentioned in the report were of a
trivial and limited character or took the form of
customary hospitality which did not affect the result of
the election; al‘ld '

(@) in all other respects the election was free from any
corrupt practice on the part of the candidate or any of

his agents,

then the Commissioners may find that the election of the candidate
is not void.

(3) If a person (not being entitled so to do) votes more than
once at the same election, all his votes shall be deemed for the
purposes of this paragraph to be void.

8.—(1) At the conclusion of the enquiry the Commissioners
shall report whether the returned candidate, or any person who has
lodged a petition and' claimed a seat, has been duly elected and in
so reporting shall have regard to the provisions of the last preced-

jng paragraph.
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(2) The report shall further include a recommendation by the
Commissioners as to the total amount of costs which are payable
and the persons by and to whom the cost should be paid, and any
such recommendation may include a recommendation for the pay-
ment of costs to the Advocate-General of the Province or a person
acting under his instructions attending the trial in pursuance of
an order of the Commissioners.

(3) The report shall be signed by all the Commissioners and the
Commissioners shall forthwith forward their report to the Governor,
who on receipt thereof shall issue orders in accordance with the
report and publish the report in the Government Gazette of the
Province, and the orders of the Governor shall be final.

9. If either in their report or upon any other matter there is a
difference of opinion among the Commissioners, the opinion of the
majority shall prevail and their report shall be expressed in terms
of the views of the majority.

10. Where any charge is made in an election petition of any
corrupt practice, the Cemmissioners shall record in their report—

(a) a finding whether a corrupi practice has or has not been
proved to have been commitied by any candidate or
his agent, or with the connivance of any candidate or
his agent, and the nature of that corrupt practice; and

(b) the names of all persons, if any, who have been proved at
the inquiry to have been guilty of any corrupt practice
and the nature of that practice with any such recom-
mendations as the Commissioners may think proper
1o make for the exemption of any persons from
any disqualificalions whiclil they may have incurred in
this connection under paragraphs two to five of Part IV
of this Order:

Provided that no person shall be so named in the report unless
he has been given a rcasonable opportunity of showing cause why
his name should not be so recorded.

PART 1IV.

DISQUALIFICATIONS.

1. The offences and practices specified, in relation to certain
elections, in the Second Schedule to this Order shall, for the
periods respectively specified in relation to those offences and
practices in that Schedule, entail disqualification for membership
of any Provincial Legislature.

2. If any person—

(a) is, in connection with an election to a Provincial Legis-
lature, the Coorg Legislative Council or a local body
in British India, convicted of an offence under
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Chapter IXa of the Indian Penal Code punishable with
imprisonment for a term exceeding six months; or

(b) is after an inquiry under Part III of this Order reported
as guilty of any such corrupt practice as is specified
gldPart I or Part II of the First Schedule to this

rder,

he shall, for a period of six years from the date of the conviction
or report, he disqualified for voting at any election.

3. 1If, in relation to any election (other than an election by
the members of a Provincial Legislative Assembly to fill seats in
the Provincial Legislative Council;, any person is after such an
inquiry as aforesaid reported as guilty of any such corrupt practice
as is specified in Part TII of the said Schedule he shall be
disqualified for voting at any election for a period of four years
from the date of the report.

4. Where under oither of the two last preceding paragraphs
a person is in connection with an election in a commerce and
industry, mining or planting constituency disqualified for voting
for any period, then if that person was at the date of election either

(2) included in the electoral roll for the constituency as the
nominee of a firm, Hindu joint family or corporation
entitled to nominate persons for inclusion therein; or

(b) a member of any such firm or Hindu joint family or a
director, managing agent or manager of any such
corporation or a person authorised to sign in the name
of any such firm, Hindu joint family or corporation in
the ordinary course of its business,

the firm, family or corporation shall, for the like period, be dis-
qualified from nominating persons for inclusion in the electoral
roll of any commerce and industry, mining or planting
constituency.

5. If default is made in making the return of the election
expenses of any person who has been nominated as a candidate
at an election to which Part I1 of this Order applies, or if such a
return is found, either by Commissioners holding an inquiry into
the election or by any court in a judicial proceeding, to be false
in any material particular, the candidate and his election agent
shall be disqualified for voting at any election for a period of five
years from the date by which a return was required to be lodged.

6. Every person shall be disqualified for voting at any election
who is for the time being disqualified for voting at elections to
the Federal Legislature by reason of misconduct in connection
with an election to that Tegislature, or by reason of a default in
making, or of the falsity of, any return of election expenses at any
election to that Legislature.

References in this para%ragh to the Federal Legislature shall
until the establishment of the Federation be construed as
references to the Indian Legislature.
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7. Any person who is for the time being disqualified under the
foregoing provisions of this Part of this Order for being a member
of a Provincial Legislature, or for voting at elections, shall, so long
as the disqualification exists, also be disqualified for being an
election agent at any election.

8. Any disqualification under paragraphs two fo five of
this Part of this Order arising in connection with an elec-
tion to the Legislature of, or to a local body in, a Province may
be removed by the Governor of that Province in his discretion,
and any other disqualification under the said paragraph two may
be removed, before the establishment of ihe Federaiion, by the
Governor-General in Council, and, after the establishment of the
Federation, by the Governor-General in his discretion.

9. In paragraph one of this Part of this Order, ‘‘elections’
includes all the elections referred to in the Second Schedule to
this Order, but save as aforesaid, the references in this Part
of this Order to elections, other than express references to elections
of any other kind, shall be construed as references to elections as
defined in paragraph three of Part I of this Order.

M. P. A. IIANKEY.
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FIRST SCHEDULE.

CORRUPT PRACTIOES.
Parr 1.

1. Bribery, that is to say, any gift, offer or promise by a candidate or
his agont, or by any other person with the connivance of a candidate or his
agent, of any gratification to any person whomsoever, with the object,
directly or indirectly, of inducing—

(a) a person to stand or not to stand as, or to withdraw from being,
a candidate at an election; or

(b) an elector to vote or refrain from voting at an election,

or as a reward to—

(i) a person for having so stood or not stood, or for having withdrawn
his candidature; or

(ii) an elector for haying voted or refrained from voting.

For the purposes of this paragraph the term ‘‘‘gratification’ is not
restricted to pecuniary gratifications or gratifications estimable in money,
and it includes all forms of entertainment and all forms of employment for
reward; but it does not include the payment ‘of any expenses bona fide
incurred at, or for the purposo of, any election and duly entered in the
return of election oxpenses prescribed by this Order.

2. Undue influence, that is to say, any direct or indirect interference
or attempt to interfere on the part of a candidate or his agent, or of any
other person with the connivance of the candidate or his agent, with the
free exercise of any electoral right:

Provided that—

(a) without prejudice to the gonerality of the provisions of this
paragraph, any such person as is referred to therein who—

(i) threatens any candidate or elector, or any person in whom
a candidate or olector is interested, with any injury of
.any kind; or

(ii) induces or attempts to induce a candidate or elector to
believe that he, or any person in whom he is
interested, will become or will be rendered an object
of divine displeasure or spiritual censure,

shall be deemed to interfere with the free exercise of the
electoral right of that candidate or elector within the meaning
of this paragraph;

(b) a declaration of public policy, or a promise of public action, or the
mere exercise of a legal right without intent to interfere with
an eloctoral right, shall not be deemed to be interference
within the meaning of this paragraph.

3. The procuring or abetting or attempting to procure by a candidate
or his agent, or by any other person with the connivance of a candidate
or his agent, the application by a person for a voting paper in the name of
any other person, whether living or dead, or in a fictitious name, or by
a porson for a voting paper in his own name when, by reason of the fact
that he has already voted in the same or somo other constituency, he is not
entitled to vote.

8. The removal of a voting paper from the pollin.ﬁ station during polling
hours by any person with the connivance of a candidate or his agent.
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... The publication by a candidate or his agent, or by any other person
with the connivance of the candidate or his gage:’;t, ofyauyy statemgnt of
fact which is false and which he either believes to be false or does not
believe to be true in relation to the dperoonnl character or conduct of an
candidate, or in relation to the candidature or withdrawal of any candi-
date, being a statement reasonably calculated to prejudice the prospects
of that candidate’s election.

6. The incurring or authorising by a candidate or his agent of expondi-
ture, or the employment of any person by a candidate or his agent, in
cRonltraventmn of this order or of any Act of the Provincial Legislature or-

ules.

Part IL

1. Any act specified in Part I of this Schedule, when done by a person
who is not a candidate or his agent or a person acting with the connivance
of a candidate or his agent.

2. The application by a person at an election for a_voting paper in the-
name of any other person, whether living or dead, or in a fictitious name,
or for a voting paper in his own name when, by reason of the fact that he
has already voted 1n the same or some other constituency, he is not entitled
to vote.

3. The receipt of, or agreement to receive, any gratification whether as-
a motive or a reward—

(a) by a person for standing or not standing as, or for withdrawing
from being, a candidate; or

(b) by any person whomsoever for himself or any other person for
voting or refraining from voting, or for inducing or attempting
to induce any elector to vote or refrain from voting, or any
candidate to withdraw his candidature.

For the purposes of this paragraph the term ‘‘gratification’’ has the same
mealgng as it has for the purposes of paragraph one of Part I of this
Schedule.

4. The making of any return of election expenses which is false in ang
material particular, or the making of a declaration verifying any suc
return.

Parr III.

1. The incurring or authorisation b]y; any person other than a candidate
or his agent of expenses on account of holding any public meecting, or upon
any advertisement, circular or publication, or in any other way whatsoever,
for the purpose of promoting or procurmgbthe election of the candidate,
unless he is authorised in wriling so to do by the candidate.

2. The hiring, using or letting, as a committee room or for tho purpose
of any meeting to which electors are admitted, of any building, room or
other place where intoxicating liquor is sold to the public.

3. The issuing of any circular, placard or poster having a reference to
the election whicﬁ does not bear on its face tl?o name and address of the
printer and publisher thereof.
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SECOND SCHEDULE.

DISQUALIFICATIONS FOR MEMBERSHIP

LEGISLATURES,

OF PROVINOIAL

Elections.

Offence or Corrupt Practlce.

Perlod of Disqualification.

Eloctions to which Chapter
IXA of the Indian Penal
Code applies.

defluned In

Electlons a8
Part 1

paragraph three of
of t,h'fs grda.

Elections as defined In
paragraph three of Part I
of this Order, other than
elections by the members
of a Provinclal Legislativo
Asgembly to flll scats In
the Provincial Legislativo
Council.

Electlons to Federal Legls-
luture.

Elections under the Govern-
ment of India Act.

Offences under Chapter 1XaA
of the Indlan Penal Code
punishable with imprison-
ment for a term exceed-
fug six months.

Corrupt  practices specified
in Parts I and If of the
First Schedule to this Order.

Corrupt  practices  specifled
in Part 1II of the First
Schedule to this Order.

Corrupt practices as defined
in "any Order under the
Act rclating to such elections,

Any corrupt practice within
the meaning of the Klee-
toral  Rules lmder the
Government of Indla Act
relating to the clection in
question,

8ix years from the date of
conviction,

Six years from the date
of the report of the tribunal
holding the inquiry.

Four ycars from the date
of the teport of tho tribunal
holding the inquiry.

The perlod for which the
corrupt practico ontalls
disqunhﬂcn.t.mn for mem-
bership of Federal Legis-
lature,

Such _ perlod, commencing
on the date of the report
of the Commissioners
under the electoral rules
relating to the election In
question, as is tho  maxi-
mum perfod of disqualifi-
cation specified In thoso
rules for inclusion in eleor
toral rolls thereunder.




The Government of India (Excluded and Partially
Excluded Areas) Order, 1936.
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REFORMS OFFICE.

NOTIFICATION.

New Delhi, the 19th March 1936.

No. F. 4/1/35-G. (B).—The following order of the King's Most
Excellent Majesty in Couneil is published for general information ;:—

The Covernment of India (Excluded and Partially Excluded Areas)
Order, 1936.

AT THE OOURT AT BUCKINGIIAM PALACE.
Tre 3rd day of March, 1936.

Present.
THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL,

‘Wuereas by sub-section (1) of section ninety-one of the @Govern-
ment of India Act, 1935 (hercafter in this Order referred to as “the
Act’’), His Majesty in Council is empowered to declare what arcas are
to be excluded ureas and partially excluded areas within the meaning
of the Act:

AnNp WHEREAS a draft of his Order has been laid hefore Parlia-
ment in accordance with the provisions of sub-section (1) ol section
three hundred and nine of the Aet and an Addiess has been presented
to Ilis Majesty by both Tlouses of Parliament prayinmg that an Order
may be made in the terms of this Ordér:

Now, THEREFORE, His "Majesty, in the exercise of the powers,cou-
ferred on him as aforesaid and of all other powers enabling him in that
behalf, is pleased by and with the advice of his Privy Council to Order,
and it is hereby ordered as follows: —

1. This Order may be cited as “The Government of India (Excluded
and Partially Excluded Areas) Order, 1936.”

2. The arcas specified in Part I of the Schedule to this Order
shall be the excluded areas, and the areas specified in Part IT of that
Schedule the partially excluded areas, within the meaning f the Act.

3. Any reference in the said Schedule to any Distriet administra-
tive area or eslate shall be construed as a reference {o that District,
area or estate as existing on the first day of January, nineteen hundred

and thirty-six,
M. P. A. Hankey.
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SCHEDULE.
PART I.—EXCLUDED AREAS.

MADRAS.

The Laccadive Islands (including Minicoy) and the Amindivi
Islands.
BENGAL.

The Chittagong Hill Tracts.

Tue Punias.
Spiti and T.ahaul in the Kangra District.

Assam.

The North-East Frontier (Sadiya, Balipara and Lakhimpur) Tracts.
The Naga Hills District.

The Liushai Hills District.

The North Cachar Hills Subdivision of the Cachar District.

Tur Nortin-WesT FroNTIER PROVINCE.

Upper Tanawal in the Hazara District.

PART 1I.—PARTTALLY EXCLUDED AREAS.

Mannas.

The Fast Godavari Agency and so much of the Vizagapatam Agency
as is not transfererd to Orissa under the provisions of the Government
of India (Constitution of Orissa) Order, 1936.

Bomnay.

. In the West Khandesh District, the Shahada, Nandurbar and
Taloda Taluks, the Navapur Petha and the Akrani Mahal, and the

villages belonging to the following Mehwiussi Chiefs, namely, (1) the
Parvi of Kathi, (2) the Parvi of Nal, (3) the Parvi of Singpur, (4) the
Walwi of Gaohali, (5) the Wassawa of Chikhli, and (6) the Parvi of
Navalpur.

The Satpura Hills reserved forest areas of the Kast Khandesh
District.

The Kalvan Taluk and Peint Petha of the Nasik District.

The Dahanu and Shahapur Taluks and the Mokhada and Umbergaon
Pethas of the Thana District.

The Dohad Taluk and the Jhalod Mahal of the Broach and Panch
Mahals Districts.

BENGAL.
The Darjeeling District.

The Dewanganj, Sribardi, Nalitabari, Haluaghat, Durgapur and
Kalmakanda police-stations of the Mymensingh District.
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Tae UNiTED PROVINCES.

The Jaunsar-Bawar Pargana of the Dehra Dun District.
The portion of the Mirzapur District south of the Kaimur range.

Brnazr.

The Chota Nagpur Division.
The Santal Parganas District.

Tae CENTRAL PROVINCES AND BERAR.

In the Chanda District, the Ahiri Zamindari in the Sironcha Tahsil,
and the Dhanora, Dudmala, Gewardha, Jharapapra, Khutgaon, Kotgal,
Muramgaon, P’alasgarh, Rangi, Sirsundi, Sonsari, Chandala, Gilgaon,
Pai-Muranda and Potegaon Zamindaris in the Garchiroli Tahsil.

The Harrai, Gorakghat, Gorpani, Batkagarh, DBardagarh, Partap-
garh (Pagara), Almod and Sonpur Jagirs of the Chhindwara District,
and the portion of the Pachmarhi Jagir in the Chhindwara District.

The Mandla District.

The TPendra, Kenda, Matin, Lapha, Uprora, Chhuri and Korba
Zamindaris of the Bilaspur District.

The Aundhi, Koracha, Panabaras and Ambagarh Chauki Zamindaris
of the Drug District.

The Baihar tahsil of the Balaghat District.

The Mclghat talug of the Amraoti District.

The Bhainsdehi tahsil of the Betul District.

Assam.

The Garo Hills District.
The Mikir ITills (in the Nowgong and Sibsagar Districts).

The British portion of the Khasi and Jaintia Hills District, other
than the Shillong Municipality and Cantonment. e

ORi1ssa.

The District of Angul.
The District of Sambalpur.

The areas transferred from the Central Provinces under the provi-
sions of the Government of India (Constitution of Orissa) Order, 1936.

The Ganjam Agency Tracts.
The areas {ransferred to Orissa under the provisions of the aforesaid
Order from the Vizagapatam Agency in the Presidency of Madras.

W. H. LeEwis,
Additional Secretary.






The Government of India (Distribution of
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THE GOVERNMENT OF INDIA (D:Sg'l;l‘!lBUTION OF REVENUES) ORDER,

AT THE COURT AT BUCKINGHAM PALACE.

The 3rd day of July, 1936.

PRESENT :
THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL.

WHEREAS by sub-section (1) of section one hundred and thirty-eight
of the Government of India Act, 1935 (hercafter in this Order referred to
as ‘“the Act ”), it is provided that taxes on income other than agricultural
income shall be levied and collected by the Federation, but that (subject
to the provisions of the said sub-section with respect to surcharges for
Federal purposes) a percentage to be prescribed by his Majesty in
Council of the net proceeds in any financial ycar of any such tax, except
in so far as those proceeds represent proceeds attributable to Chief Com-
missioners’ Provinces or to taxes payable in respect of Federal emolu-
ments, shall be assigned to the Provinces and to the Federated States, if
any, within which that tax is leviable in that year, and shall be distributed
among the Provinces and those States in such manner as may be prescribed
by His Majesty in Council :

AND WHEREAS by sub-scction (2) of the said section one hundred and
thirty-cight the Federation is, notwithstanding anything in sub-section (1)
of that scetion, authorised to retain out of the moneys assigned by the said
sub-section (1) to Provinees and States——

(a) in each year of a period to be prescribed by His Majesty in Council
such sum as may be so prescribed ;

(b) in each year of a further period to be so prescribed a sum less
than that retainced in the preceding year by an amount, being
the same, amount in each ycar, so calculated that the sum to
be retained in the last year of the period will be equal to the
the amount of each such anfiual reductions :

AND WHEREAS by sub-segtion (2) of section one hundred and ‘forty
of the Act it is provided that onc-half, or such greater propovtion as His
Majesty in Council may determine, of the net procceds in  each year of
any export duty on jute or jute products shall be assigned to the provinces
or Federated States in which jute is grown in proportion to the respective
amounts of jute grown therein :

AND WHEREAS by scction one hundred and forty-two of the Act it is
provided that such sums as may be prescribed by His Majesty in Council
shall be charged on the revemucs of the Federation in each year as grants
in aid of the revenucs of such Provinces as His Majesty may deterinine
to be in need of assistance :

AND WwHEREAS by virtue of the provisions of Part XIII of tho Act
references in the sub-scctions and sections aforesaid to the Federation are,
as respects the period elapsing between the commencement of Part III of
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the Act and the establishment of the Federation, to be construed as references
to the Governor-General in Council :

AND WHEREAS a draft of this Order has been laid before Parliament
in accordance with the provisions of sub-scction (1) of section three hundred
and nine of the Act and an Address has been presented to His Majesty by
both Houses of Parliament praying that an Order may be made in the terms
of this Order :

Now, THEREFORE, His Majesty, in the exercise of the powers conferred
on him as aforesaid and of all other powers enabling him in that behalf, is
pleased, by and with the advice of His Privy Council, to order, and it
is hereby ordered, as follows :—

Introductory.

1. This Order may be cited as “The Government of India (Distribution
of Revenues) Order, 1936.”

2. The Intcrpretation Act, 1889, applies for the interpretation of this
Order ay it applios for the interpretation of an Act of Parliament.

3. As respects the period elapsing between the commencement of Part
IIT of the Act and the establishment of the Federation, references in this
Order 1o the Federation shall be construed as references to the Governor-

General in Council,

4. Any reference in this Order to a year shall be construed as a reference
to a period of twelve months beginning on the firrt day of April.

Taxes on income.

5. The pereentage which under sub-scction (1) of section one hundred
and thirty-eight of the Act is to be prescribed by His Majesty in  Council
shall be fifty per cent., and the sums falling to be distributed under that
sub-section in any year among the Provinces shall be distributed as follows :—

) Per cent.
Madras .. e 15
Bombay .. .. . .. 20
Bengal .. .. - .. 20
The United Provinces .. .. 15
The Punjab . .. .. 8
Bihar .. .. .. .. 10
The Central Provinces and Berar .. 5
Assam .. .. .. .. 2
The North-West Frontier Province 1
Orissa .. .. . 2
Sind 2
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6.—(1) The first of the periods to be prescribed by His Majesty in
Council under sub-section (2) of the said section one hundred and thirty-
eight shall be five years from the commencement of Part III of the Act,
and the sum to be retained by the Federation under that sub-section shall,
in each of those years, be either the whole of the moneys assigned by sub-
section (1) of the said section to Provinces and States, or such part thereof

as will together with—

(a) the Federation’s share of the divisible net procecds of the taxes
on income for that year ; and

(b) the sum, if any, to bo brought into account by the Federation
under sub-paragraph (3) of this paragraph, amount to thirteen
crores of rupees, whichever is the less.

(2) In this paragraph, ‘“ the divisible net proceeds of the taxes on
income™ means the net proceeds of the taxes on income to which the said
section one hundred and thirty-cight rclates, except in so far as they represent
proceeds attributable to Chief Commissioners’ Provinces or to taxes payable
in respect of Federal emoluments, or proceeds of any surcharge for Federal
purposes.

(3) The sum, if any, to be brought into account by the Federation
in any ycar for the purposcs of sub-paragraph (1) of this paragraph
shall be a sum to be ascertainerd by applying to the accounts of the railways,
with such alterations in accounts as aro necessitated by the separation of
Burma, the principles laid down in the Resolution of the Legislative Assembly
of the twentieth day of September nineteen hundred and twenty-four, and
ascertaining in accordance with those principles what sum, if any, would
be the net amount payable for that ycar under clauses (2) and (3) of that
Resolution to general revennes out of the net receipt of the railways :

Provided that for the purpose of ascertaining the net amount so pay-
able to general revenucs borrowings from the depreciation fund before the
commencement of Part ITI of the Act shall be deemed not to be repayable
and arrears of contributions to gencral reveuues for any year before the
commencement of the said Part 111 shall be deemed not to 'be payable.

7. The second period to be prescribed by His Majesty in Council under
sub-seetion (2) of the said section one hundred and thirty-eight shall be five
years from the expiration of the first period preseribed thereunder.

Jute Export Duty.

8. The proportion of the net proceeds in each year of any export duty
on jute or jute products which under sub-section (2) of section one hundred
and forty of the Act is to be assigned to the Provinces or Federated States in
which jute is grown shall be sixty-two and ore-half per cent.

Qrants-in-aid to Certain Provinces,

9. There shall be charged on the revenues of the Federation as grants
in aid of the revenues of the Provinces mentioned in the Schedule to this
Order the sums specified in that Schedule in relation to those Provinces
respectively, in each of the years so specified.

M. P, A. Hankey.
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SCHEDULE.

GRANTS TO CERTAIN PROVINOES,

1. The United Provinces :
25 lakhs of rupees in each year of the first five years from the commence.
ment of Part III of the Act.
2. Assam:

30 lakhs of rupees in each year.

3. The North-West Frontier Province :
100 lakhs of rupees in each year.

4, Orissa.

In the first year after the commencement of Part ITI of the Act, 47 lakhs
of rupees ; in cach of the next four succeeding years, 43 lakhs of
rupees ; and in cvery subsequent year, 40 lakhs of rupees.

5. Sind:

In the first year after the commencement of Part III of the Act, 110 lakhs
of rupees ; in each of the next nine years, 105 lakhs of rupees ;
in each of the next twenty yeurs, 80 lakhs of rupees; in each
of the next five years, 65 lakhs of rupees ; in each ot the next five
years, 60 lakhs of rupees : and in each of the next five years,
55 lakhs of rupeecs.



PART IIL

The Bengal Legislative Assembly Electoral

(Preparation, Revision and Publication of
Electoral Rolls) Rules, 1936.






NOTIFICATION.

No. 899 A.R.DD.—15th May 1936.—In exercise of the powers
conferred by paragraph 20 of the Fifth Schedule to the Government
of India Act, 1935, read with paragraph 26 of Part I of the Gov-
ernment of India (Provincial Legislative Assemblies) Order, 1936,
and of all other powers enabling him in that behalf, the Governor
of Bengal in Council is hereby pleased to make the following rules*
for the preparation, revision and publication of the electoral rolls
for the Bengal Legislative Assembly:—

*The Bengal Legislative Assembly Electoral (Preparation,
Revision and Publication of Electoral Rolls) Rules, 1936.

Preliminary.

1. These 1ules may be called the Bengal Legislative
Assembly Electoral (Preparation, Revision and Publication of

Electoral Tolls) Rules, 1936.

2. In these rules, unless there is anylhing repugnant in the
subject or context,—

(a) “‘Gazetle’' means the Calcutta Gazelte;

{h) “Revising Authority’” means such person as the Relurn-
ing Officer may appoint in writing to perform all
or any of the duties of the Revising Authority under
these rules in respect of a consliluency or part of a
constituency; '

(c) ““the Act’”’ means the Government of India Act, 1935;

(d) the expressions ‘‘recognised trade union” and *‘consti-
tuent trade union’ have the same meanings as the
meanings assigned to the said expressions in Part IV
of the Order; .

(e) ‘‘registered irade union’’ means a trade union registered
under the Indian Trade Unions Act, 1926, or under any
other law for the registration of trade unions for the
time being in force;

(f) “‘commerce’” and ‘‘mining’’ have the same meanings as
in paragraph 2 of Part I of the Order; and

(9) ‘‘the Order”’ means the Government of India (Provincial
Legislative Assemblies) Order, 1936.

*The amoendments published under notifications Nos. 2911 A.R.D., dated tho
27th May 1936, and 6198 A.R., dated the 12th August 1936, have been incorpor-
a$>d in these Rules.

Short title.

Dofinitions.

256 and 26 |
Geo. V,
C. 4

XVI of
1926.
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Part 1—Appointment of Returning Officers.

3. The Returning Officers for the constituencies mentioned in
the first column of Schedule I hereto annexed shall be the persons
respectively specified in the corresponding entry in the second
column thereof:

Provided that in any constituency in which a Subdivisional
Magistrate is specified to be the Returning Officer, an additional
Subdivisional Magistrate in that subdivision shall, when specially
authorised in this behalf by the Governor, perform all or any of the
functions of the Returning Officer in the said constituency and
shall, so far as the said functions are concerned, be deemed to be
the Returning Officer for the purpose of these rules.

4. (1) The persons specified in the third column of the said
schedule may, subject to the control of the Returning Officer,
perform all or any of the functions of the Returning Officer in
the constituencies respectively specified in the corresponding
entry in the first column thereof:

Provided that no such person shall perform any of the func-
tions of the Returning Officer which relate to the acceptance of
a nomination paper or to the scrutiny of nominations or to the
counting of votes, unless the Returning Officer is unavoidably
prevented from performing the same, in which case the said func-
tions may be performed in any constituency by a person specified
in the corresponding entry in the third column of that schedule.

() Reference to the Returning Officer in these rules shall,
unless a contrary intention appears, be deemed to include any
person when performing any duty or function which he is
authorised to perform under sub-rule (1).

Part 11—Preparation, Revision and Publication of Electoral Rolls.

5. An elecloral roll shall be prepared for every constituency
in which shall be included the names of all persons appearing
to be entitled to be included in the electoral roll for that consti-
tuency. Tt shall be published in the constituency together with
a_notice specifying the mode in which and the time within which
claims for inclusion in the roll or objections to any names or
particulars entered in the roll are to be preferred.

6. ILvery person shall be entitled to have his name included
in the electoral roll for a constituency, if he is qualified to be
included in such roll under these rules or by virtue of the provi-
sions of the Act or any Order or other rule made thereunder or
of any Act of the Provincial Legislature:

Provided that, subject to the proviso to paragraph 7 of Part I
of the Sixth Schedule to the Act, no person shall be entitled to
have his name included in the electoral roll for more than one
territorial constituency :

Provided also that no person shall be entitled to have his name
included in the electoral roll for more than one commerce and
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industry or landholders’ constituency, or for more than one of the
trade union, factory and colliery labour constituencies.

7. At the first elections held for the purpose of constituting
the Lagislative Assembly of the Province or at any bye-election
held for the purpose of filling any seat in the Assembly so consti-
tuted, a Ruler of an Indian State and a subject thereof shall be
deemed to be qualified to be included in the electoral roll for a
iconstituency for the purposes of clause (¢) of paragraph 3 of Part
I of the Sixth Schadule to the Act and clause (c) of paragraph &
of Part T of the Order.

8. A person shall be qualified to be included in the electoral
roll for any territorial constituency by virtue of Ris educational
qualifications under paragraph 4 of DPart IV of the Sixth
Schedule to the Act if he is proved to have passed the Matricula-
tion Examination of the University of Caleutta or any other
Indian University or of a University in the United Kingdom, the
Dominions or the Colonies, or any one of the following examina-
tions to be considered equivalent 1o such Matriculation Examina-
tion, namely:—

(a) the Entrance Examination of the University of Calcutta,
or

(b) an Entrance Examination other than the Matriculation
Examination of a University in the Uniled Kingdom,
the Dominions or the Colontes, or

tc) the Iligh School Examination or ITigh Madrassah Kxami-
nation of the Board of Inlermediate and Secondary
Education, Dacea, or

(d) the School Final Fxamination, Science Side, conducted
by the School IFinal Examination Board, Science Side,
or

(e) the Cambridge Junior Tocal Examination, or

(f) the Oxford Junior Local Examination, or

{y9) the examination for the Oxford and Cambridge [igher
Certificate, or

(h) the Migher Grade School Final Examination under the
European Schoo} Code, or

(i) the Title xamination conducted by the Bengal Sanskrit
Association (or Calcuita Sanskrit Board as it was
previously called), or Calcutta Sanskrit Association, or

(j) the Title Examination conducted by the Kastern Bengal
Saraswat Samaj, Dacca, or

(k) the Fazil Examination conducted by the Board of Central
Madrassah Examinations, or

(/) the Final Examination of the First Grade Training or
Normal Schools in Bengal, or

(m) thz Final Examination of the Government School of

rt, or

(n) the Final FExamination of the Government Commercial
Institute, or

(0) the examination for the Senior Training Certificate for
women, Or

(p) any examination accepted by the Governor as equivalent
to the Matriculation standard.

Inclusion of
Ruler or subject
of an Indian
State in the
electoral roll,

Educational
qualifications for
inclusion in the
roll,
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9. For the purpose of determining under clause (b) of para-
graph 10 of Part I of the Sixth Schedule to the Act, which of
several women shall be included in the electoral roll for any terri-
torial constituency in respect of the qualifications of the husband
the following procedure shall be adopted :—

The wife whose name is forwarded to the Registering
Authority, or his agent employed under rule 16, for this purpose by
the husband shall be included in the electoral roll. In every other
case the Registering Authority, or his agent employed under rule
16, shall include the senior wife or widow in the electoral roll after
determining the seniority according to the priority of the date
of marriage.

10. Tor the purpose of determining under paragraph 3 of the
Government of India (Scheduled Castes) Order, 1936, the question
as to whether any particular person professes Buddhism or a tribal
religion so as not to be deemed o be a member of any Scheduled
Caste under that paragrapl, such person shall be required by the
Registering Authority, or his agent employed under rule 16, to
answer in the form of a declaration in writing within such time as
may be specified by such authority or his agent the following
questions : —

(I) Do you or do you not profess Buddhism?
(2) Do you or do you not profess a tribal religion?

10A. Tor the purpose of determining whether a person who is
a partner in a firm which was assessed to income-tax in any year
shall be deemed to have been assessed to income-iax in that year,
such person shall be required to produce a certificate from the:
Income-tax Officer, or {he successor in office of such officer, that
such person’s share of the firm’s income on which income-tax was
so assessed was not less than the minimum on which the tax is
leviable.

11. (1) No person shall, by virtue of the provision of paragraph
3 or 4 of Part IV of the Sixth Schedule to the Act, be included in
the electoral roll for any territorial constituency unless application
is made by him or on his behalf by a person authorised by him in
writing to the Registering Authority in form IV appended to
these rules that he should be so included and unless he or such
person proves to the satisfaction of the Registering Authority, or
his agent employed under rule 16, by the production of authenti-
cated copies of such documents as may be necessary the qualifica-
tions under the said paragraph.

(2) When an applica‘ion is made by a person or on his behalf
under sub-rule (1) for inclusion of his name in the electoral roll for
any territorial constituency by virtue of his educational qualifica-
tions under paragraph 4 of Part IV of the Sixth Schedu({e to the
Act, he shall produce or cause to be produced along with
such application, the original certificate granted to him on the
passing of any of the examinations referred to in rule 8, or a
copy of such certificate attested to the satisfaction of the Regis-
tering Authority, or his agent employed under rule 16, to be a
true copy, or when the results of such examination have been
published in the Gazette, a copy of the Gazette, containing the-
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name of such person as having passed such examination, or a copy
of the relevant entry in the (Gazette indicating the date and
number of the page, attested to the satisfaction of the Register-
ing Authority or such agent to be a true copy of the entry, to
prove his qualifications under the said paragraph.

12. For the purpose of determining under paragraph 19 of
Part IV of the Order the qualifications of a person for being in-
cluded in the electoral roll for a factory or colliery labour consti-
tuency, every manager, assistani manager, engineer, contractor
or other persons whose duties involve primarily literary or profes-
sional training, shall be treated as persons falling within the pro-
visions of sub-paragraph (2) of the said paragraph.

13. No person who, in the case of a lea garden labour con-
stituency has been employed in niore thau one tea garden for the
period or periods sufficient to qualify him for inclusion in the elec-
toral roll of that constituency under sub-paragraph (1) of para-
graph 25 of Part IV of the Order, or in the case of a factory or
colliery lahour constituency has been employed in more than one
qualifying indusirinl establishmen{ within the meaning of sub-
paragraph (4) of paragraph 17 of Part IV of the Order, for the
like period or periods under sub-paragraph (G) or sub-paragraph
(7) of paragraph 19 of Part TV of the Order, as the case may be,
shall by virtue of the provisions.of Part IV of the Order be in-
cluded in the electoral roll for that constituency unless applica-
tion is made by him or on his behalf by a person authorised by
him in wriling to the Registering Authority in form VIIT append-
ed to these rules that he should be so included and unless he or
such person proves to the satisfaction of the Registering Authority,
or his agent employed under rule 16, by the production of certi-
ficates from the managers or other respons:ble officers of the tea
gardens, factories or collieries, as the case may be, the qualifica-
tions under the said Part.

14. (1) Before the preparation of an electoral roll for a terri-
torial constituency or a tea garden, factory or colliery labour
constituency is taken in hand, the Registering Authority shall
cause a notice in form I or form TI annesed 1o these rules to be
published inviting applications referred to in sub-rule (1) of rule

11 or rule 13, as the case may be, for inclusion in the electoral’

roll of the constituency, within the time to be specified by the
Registering Authority in the notice. Such time shall not be less
than fourteen days from the publication of the notice.

(2) Notice under sub-rule (1) shall be published in such manner
snd in such places within the constituency as the Governor may
irect.

16. The electoral roll for every constituency specified below
shull be prepared by the authority (referred to in these rules as the
“Registering Authority”) noted against each—

(1) a Calcutta constituency, by the Chief Executive Officer
of the Corporation of Calcutta;

(2) the Calcutta cum Presidency Division (Indian Christian)
and Calcutta and Suburbs (European) constituencies,
by the Member, Board of Revenue, Bengal;

Determination of
qualification for
inclusion in the
electoral roll for
factory and
collicry labour
constituencies

in ecrtain cases,

Application for
inclusion in
the electoral
rollof tea
?arden,
actory
and colliery
labour
constituencies
in certain
casos,

Notico inviting
application for
inclusion in the
oloctoral roll,

Proparation o.
electoral roll,
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(3) a territorial constituency other than a Calcutta
constituency and the Calcutta cum Presidency Division
(Indian éhristian) and Calcutta and Suburbs
(European) constituencies—

(a) when it comprises a single subdivision, or district, or
part of a single subdivision, or district, by the Magis-
trate of the subdivision or district, as the case may
be;

(h) when it comprises a single division, or part of a divi-
sion extending over more than one district, by the
Commissioner of that division;

(¢) when it comprises the whole or part of more than one
division, by such officer as the Governor may, by
potification in the Gazetté, appoint;

(4) a landholders’ constituency, by the Commissioner of the
division;

(5) (i) the Calcutta TUniversity Constituency, by the
Member, Board of Revenue, Bengal, and (11) the Dacca
University Coustituency, by the Commissioner of the
Daccea Division;

(6) a commerce and indusiry constituency, by the Commis-
sioner of the Presidency Division; and

(7) a labour constituency other than a trade union consti-
tuency—

(a) in {he case of the Calcutia and Suburbs Factory lLabour
(Constituency, by the Commissioner of the Presidency
Division; and

(b) in other cases when the constituency 1s comprised within
a single district or part of a district, by the Magis-~
trale of the district.

16. For the purpose of preparing the electoral roll the Regis-
tering Authority may employ such agency as he thinks fit,

17. The electoral roll of each cons'ituency shall be prepared
in such form and in such language as the Governor may direct.

18. The Registering Authority may divide a constituency
into electoral areas for the purpose of facilitaiing the preparation
of the electoral roll, and so much of the roll as relates {o an
elecloral area may be separately prepared.

19. Before the preparation of an electoral roll for a commerce
and industry constituency is taken in hand, the Registering
Authority shall call upon each of the constituent bodies referred
to in sub-paragraph (2) of paragraph 8 of Part IV of the Order,
to prepare and to submit 1o him within such time and in such form
as may be specified by him in this behalf a list of the qualified
members of the body within the meaning of sub-paragraph (2) of
paragraph 9 of D’art 1V of the Order together with, in the case
where such member is a firm, corporation or Hindu joint family,
the names of the nominees of such firm, corporation or Hindu joint
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f)an;ily nominated by it under paragraph 10 of Part IV of the
rder.

20. When the nominees of a firm, corporation or Hindu
joint family are entitled to be included in the electoral roll of a
commerce and industry constituency under rule 6, the names of
such nominees not exceeding three in number shall be entered at
one and the same place bearing consecutive serial numbers in the
column showing the names of the clectors in such electoral roll and
they shall be described in the roll as nominees of such firm, corpo-
ration or Hindu joint family, as the case may be, and the address
of the office of such firm, corporation or Hindu joint family shall
also be given in the roll.

21. When any question arises whether an individual, firm,
corporation or Hindu joini family concern was assessed to income-
tax in any year on income derived from commeree, industry, mining
or planting of not less than Rs. 10,000, a statement Ly the Income-
tax Officer or his successor in office that such individual, firm, cor-
poration or Hindu joint family concern was or was not assessed
on income devived from eommerce, industry, mining or planting of
not less than Rs. 10,000 shall be conclusive evidence of the fact.

22, Tt shall be the duty of every person in charge of any muni-
cipal or cantonment record or the record of any other local body,
to give to every Registering Authority or his agent employed under
rule 16 or to every Revising Authority such information and such
extracts from the said records and such access to such records as
may be necessary for the purpose of preparation of the clectoral
rolls or delermination of any claim or objection to any such rolls.

23. The electoral roll of every conmstituency specified below
shall be published by the Registering Authority in the manner
noted ander each— '

(1) a Muhammadan, ér general, or Tndian Christian rural.

constituency—

(@) so much of the roll as relates to each chaukidari union,
at the office of the panchayat;

(b) so much of the roll as relaes to each union constituted
under the Bengul Village Self-Government Act,
1919, ai the office of the union board;

(¢) so much of the roll as relates to the jurisdiction of cach
police-station, at the police-station;

(d) so much of the roll as relates to each subdivision, at the
subdivisional office :

Provided that so much of the roll as relates to the Sadar sub-
division of a district shall be published at the District
Office of such district.
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(e) so much of the roll as relates to the area included
within the jurisdiction of each sub-registry office, at
such office;

{f) so much of the roll as relates io each municipality, at the
municipal office, and the portion of the roll relating
to each ward of a municipality, at a convenient place
within the ward;

(g) so much of the roll as relates to the area included within
the jurisdiction of each Munsif’s Court, at such Court,
and the portion of the roll relating to the jurisdiction
of the Munsifs’ Courts located at headquarters of dis-
tricts, at the District Judge’s Court:

Provided that where there is no District cudge’s Court at
the headquarters of the district, publication shall be at
the Court of the Additional District Judge;

(h) a complete copy of the roll, at the offices of the Registering
Authority and of the Returning Officer;

(2) a Muhammadan, or general, or Indian Christian or
Women’s urban constituency—

(@) so much of the roll as relates to each municipality or
cantonment, at the municipal or cantonment office, and
the portion of the roll relating to each ward, ut a con-
venient place within the ward;

(b) so much of the roll as relates to Kharagpur town in the
district of Midnapore, at such places in the Kharag-
pur town as the Registering Authority considers
suitable;

(c¢) a complete copy of the roll, at the offices of the Register-
ing Authority and of the Returning Officer;

(3) a European or Anglo-Indian constituency—

(a) so much of the roll as relates to each district and subdivi-
sion, at the district and subdivisional offices,
respectivaly:

Provided that so mruch of the roll as relates to the Sadar
subdivision of a district shall be published at the Dis-
trict Office of such district;

(b) so much of the roll as relates 1o Calcutta, at the office of
the Chief Executive Officer, Calcutta Corporation ;

(¢) a complete copy of the roll, at the offices of the—

() Registering Autho:ity,

(#z) Returning Officer;

(4) a landholders’ constituency—

(a) so much of the roll as relates to each district and subdivi-
sion, at the district and subdivisional offices, respec-
tively:

Provided that so much of the roll as relates to the Sadar

subdivision of a district shall be published at the Dis-
trict Office of such district;
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{) so much of the roll as relates to the ares included within
the jurisdiction of each Munsif’s Court, at such Court,
and the portion of the roll relating to the jurisdiction
of the Munsifs’ Courts located at headquarters of dis-
tricts, at the District Judge’s Court:

Provided that where there is no District Judge’s Court
at the headquarters of the district, publication shall be
at the Court of the Additional District Judge;

{c) so much of the roll as relates to Calcutta, at the office of
the Chief Executive Officer, Calcutta Corporation;
(d) a complete copy of the roll, at the offices of the—

(7) Registering Authority,
(%) Returning Officer;

(5) a University constituency—

& complete copy of the roll, at—
(%) each district office,

(it) the offices of the Registering Authority and of the
Returning Officer,

(ii1) the office of the Registrar of the University;
{6) a commerce and industry constituency—
a complete copy of the roll, at-—

(z) the oflices of the Regislering Authority and of the
Returning Officer,

qi1) the office of the Chamber or Association forming the
constituency;

(7) a factory labour, colliery labour or tea garden labour
constituency—

(¢) so much of the roll as relates to each factory, colliery or
tea garden, at the office of such faclory, coiliery or lea
garden ; .

(b) a complete copy of the roll, at the offices of the—
P
(7) Registering Authority,
(i) Returning Officer.

24, A notice in form IIT annexed to these rules shall
‘be published together wiffi” the electoral roll, when published
under rule 23, specifying for each electoral area the Revisin
Authority to whom, the place at which, and the perioﬁ
referred to in sub-rule (1) of rule 25 within which claims for
inclusion in the electoral roll, or objections to any names or parti-
«culars entered in the roll, are to be preferred.

All such claims and objections shall be addressed to the Revis-
ing Authority and shall either be presented to the Revising
Authority or to the Registering Authority or to the Disiriet or
Subdivisional Magistrate of the district or subdivision to which
the claimant or objector belongs or be sent by post to the Revising

Notice inviting
claims and
objections,



Claims and
objections when
and how to be

Particulars
regarding claims
and objoctions.

Making of
oorrections in
the electoral roll.

116

Authority. TIn the case of labour, university and commerce and
industry constituencies the claims and objections shall be addressed
and presented or sent by post to the Revising Authority.

25. (1) All such claims and objections to the roll shall be
made in forms IV, V, VI, VII, VIII and IX annexed hereto
within thirty days from the date of the publication of the roll
under rule 23:

Provided that the Governor may, by notification in the Gazette,
specify a shorter period within which claims and objections
shall ge preferred in respect of the electoral roll of any constitu-
ency.

y(?) The Revising Authority shall not entertain any claim or
objection received after the time referred to in sub-rule (1),

26. (1) A cluim shall be signed either by the person desiring
his name 1o be included in an electoral roll or by an agent
authorised in writing by such person and, unless it is sent by post,
shall be presented either by such person personally or by such agent :

Provided that when 1t is desivred {o have the names of the
nominees of a firm, corporation or Ilindu joint family included
in the electoral roll of a commerce and industry constituency
the claim shall be preferred by such firm, corporation or Hindu
joint family and not by any of its nominees and shall be signed
on ils behalf by one of the persons who are qualified to be
nominated by it as such nominee and, unless it is sent by post, shall
be presented by such person or an agent authorised in writing by
such person.

(%) Where objection is made to the inclusion in the roll of
any persen whose name appears therein, such objection s
contain in respect of such person all the particulars entered in
the roll. No person shall prefer an objection io the inclusion of
any name in the electoral roll of a constituency unless his name
or the name of its nominee is already included in the electoral
roll of thai constituency. Applications for the transfer of a
name from the electoral roll of one constituency to that of another
constituency are inadmissible. If any person desires such a
transfer he shall prefer an objection to the inclusion of his
name in the one roll and a second and separate claim for the
inclusion of his name in the other roll.

27. (1) The Registering Authority, or in any case where
the Repistering Authority is a (lommissioner of a division
or the Member, Board of Revenue, Bengal, his agent employed
under rulo 16, shall, within the period specified in sub-rule
(1) of rule 25, make an application to the Revising Authority
for the making of any corrections in the roll—such as
the removal of duplicate entrics, or the expunging of the names of
persons who are dead or subject to any legal incapacity—which he
colrisiders necessary to the preparation of a complete and accurate
roll.

(@) The Revising Authority shall serve, on cach of the persons
affected by the application, a notice specifying the correction which
it is proposed to make in the roll and the place where and the time
when objections to the proposed correction will be heard:

Provided that no such notice shall be served where the Revising
Authority is vrimd facie satisfied that the application for correction
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should be granted or where the application is one for the correction
of a clerical or printing error.

28. A register of all claims and objections shall be maintained
by the Revising Authorities, the Registering Authorities, the
District Mugistraies and the Subdivisional Magistrates.

Except in the case where the Revising Authority is
primd facie satisfied as to the validity of a claim, every person
whose claim or objection is received in time shall be served with
a notice in form X by the Revising Authority specifying the
place where and the time when his claim or objection will be heard,
and directing him or his agent to be present with such evidence as
he may wish to adduce.

29. When objection is made by any person to the inclusion
of the name of any other person recorded therein, the Revising
Authority shall, except in the case where such authority 1s
primd facie satisfied as to the validity of the objection, serve on
such other person a notice in form XTI annexed to these rules,
giving the grounds on which the inclusion of his name has been
objected to, and requiring such person or the agent of such
person Lo attend at tlhe place and time fixed for the hearing of
the objection.

30. Lvery notice issued by the Revising Authority shall, if
possible, be served personally, and in default of personal service,
shall be served by regisiered post or by affixing a copy thereof at
the residence within the constituency of the person concerned or
in the case of a firm, corporation or a Hindu joint family concern
at its office. A certificate of service, either personal or otherwise,
shall be deemed to be conclusive proof of the fact of such service.

31. At the time fixed for the hearing, the Revising Authorit
shall hold a summary inquiry into the claim or objection preferreqf:
and shall record his decision. He shall also, after considering any
verbal or writlen objections that may be preferred, decide on any
application made by the Registering Authority for corrections to
the roll. For the purpose of the inquiry the roll as published
under rule 23 shall be presumed to be correct and complete until
the contrary has been praved. No party shall be represented by
any legal practitioner at any 1)rocee£ng under this rule,

32. The orders made by the Revising Authority shall be final
and he shall communicaie his decision to the Registering Authority
and to the agent, if any, employed under rule 16, and such Regis-
tering Authorily or ageni shall cause the roll {o be allered in
accordance therewith, The Revising Authority shall also direct
the Registering Authority, and such agent, if any, to correct any
cl(i{i(-al or printing errors which he may himself discover in the
roll,

33. (1) The electoral roll so aliered shall be republished in the
manner specified in rule 23 and shall come into force from the date
of such republication and shall remain in force for a period of three
vears after which a fresh roll shall be prepared:
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Provided that the Governor may, by notification in the Gazette,
direct the preparation in accordance with these rules of a fresh roll
at any time before the expiration of the said period.

(%) If a constituency is called upon to elect a member or
members, after an electoral roll has ceased to have force and
before the completion of the new electoral roll, the old electoral
roll shall for the purposes of that election continue to operate as
the electoral roll for the constituency.

(3) Provision may be made for the sale of copies of the roll to
the public.

Amendmonts to 34. (1) Notwithstanding anything contained in these rules

electoral rolls.  any person may apply to the Registering Authority for the con-
stituency concerned for the amendment of any electoral roll for the
time being in force, and the Registering Authority on receipt of
such application shall forward it to the Governor. The Governor
may, at any time after any such application has been received in
respect of an electoral roll, by notification in the Gazette, direct
the preparation of a list of amendments thereto, and all the pro-
visions of these rules shall apply in the case of every such list in
like manner as they apply in the case of electoral rolls:

Provided that where any such application is made for the cor-
‘rection of an existing eniry in the electoral roll and the Register-
ing Authority is satisfied after personally hearing the epplicant
that the entry relates to the applicant and 1s erroneous or defective
in any particular, he may amend the roll or cause it to be amended
accordingly :

Provided further that where any such application is made for
amendment of the electoral roll by the inclusion of the name of
the applicant or, in the case where the applicant is a firm, cor-
poration or Hindu joint family, by the inclusion of the names of its
nominees, the Regislering Authority shall, on payment by the
applicant of a fee of Rs. 10 1make, subject to the general or
special order of the (Rovernor, such inquiry as he thinks fit and
shall, if satisfied as to the validity of the applicant’s claim,
amend the roll or cause it to be amended accordingly :

Provided also that where an application under this sub-
rule is made by a firm, corpovation or Hindu joint family for the
amendment of the electoral roll of a ¢commerce and industry
constituency, such application shall be signed by one of the persons
who are qualified to be nominated by it-as a nominee under para-
graph 10 of Part IV of the Order and presented by such person or
an agent authorised in writing by such person.

(2) When any list of amendments has been republished under
sub-rule (1), the electoral roll 1o which it relates shall be deemed to
have been amended accordingly.

Part 111.—Special rules for the preparation, revision and publica-
tion of electoral rolls in trade union constituencies.

Special rulos to 35. Save as expressly provided in these rules the provisions
be applicable in & of Part IT of these rules shall not apply in the case of the pre-
trade union paration, revision and publication of electoral rolls in a trade

;°,.:’ l::;:;nog): oo, union constituency but in such case the provisiors of this Part

of electoral rolls.  shall apply.
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36, An electoral roll shall be Frepared for every irade umnion
constituency in which shall be included the names of all persons
appearing to be entitled to be included in the electoral roll of that
constituency.

37, Subject to the ﬂrovisions of sub-paragraph (1) of para-
graph 20 of Part IV of the Order, every person shall be entitled to
have his name included in the electoral roll for the Railway Trade
Union constituency if he is a member, honorary member or official
of a constituent trade union and is qualified to be included in such
roll under these rules or by virtue of the provisions of the Act or
any Order or other rule made thereunder, or of any Act of the
Provincial Legislature.

38. Subject to the provisions of sub-paragraph (1) of para-
graph 20 of Part IV of the Order, every person shall be entitled
to have his name included in the electoral roll for the Water
Transport Trade Union constituency if he is nominated in this
behalf by the executive of a constiluent trade union under sub-
paragraph (5) of paragraph 19 of Part IV of the Order and is
qualified to be included in such roll under these rules or by virtue
of the provisions of the Act or any Order or other rule made there-
under, or of any Act of the Provincial Legislature.

39. At the first elections held for the purpose of constituting
the Legislative Assembly of the Province or at any bye-election
held tor the purpose of filling any seat in a trade union constituency
of the Assembly so constituted, a Ruler of an Indian State
and a subject thereof shall be deemed to be qualified to be included
in the electoral roll for a trade union constituency for the purpose
of clause (¢) of paragraph § of Part I of the Qrder,

40. (1) For the purpose of determination of the trade unions
which shall be deemed to be recognised trade univns, and for the
purpose of determination of the trade unions which shall be
deemed to be constituent trade unions in the case of the Railway
Trade Union constituency and in the case of the Water Transport
Trade Union constituency, the Governor may, before the prepara-
tion of the electoral roll of any trade union labour constituency is
taken in hand, appoint under sub-paragraph (4) of paragraph 18
of Part IV of the Order’a Tribunal to be called the Trade Union
Constituencies Tribunal to, perform the functions conferred on him
by the provisions of the said paragraph.

(2) Such Tribunal may also be appointed by the Governor
under the said sub-paragraph at any time for the reconsideration
of the circumstances of registered trade unions operaling in the
Province and for the revoking of certificates previously issued to
such trade unions and ihe granting of new certificates as the cir-
cumstances may appear {o require.

41. (1) The Trade Union Constituencies Tribunal (herein-
after referred to as ‘‘the Tribunal’’) shall consist of three mem-
bers, one of whom shall be the President. The President shall be
a person who is or has been, or is eligible to be appointed, a Judge
of a High Court. The other members shall be persons not engaged
in trade, industry, commerce or mining. The names of persons
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appointed as members of the Tribunal shall be published in the
Gazette.

(2) If the services of any member of the Tribunal
are not available for the purpose of performing any of
its functions, or if, during the course of performing any functions
of the Tribunal, any member is unable to continue to attend
the same, the Governor shall appoint a new member in place
of the old member under sub-paragraph (4) of paragraph 18 of
Part IV of the Order and the old member shall thereupon cease
to be a member but the functions performed by the member before
the new member is appointed shall form part of the functions of
the Tribunal.

42, (1) The Tribunal may take such steps as it deems neces-
sary to determine the registered trade unions which shall be certi-
fied by it under sub-paragraph (2) of paragraph 18 of Part IV of the
Order for the purpose of being deemed as recognised trade unions
and the registered trade unions which shall be cerlified by it
under sub-paragraph (1) of that paragraph for the purpose of
heing deemed a constituent trade union and for the revoking of
certificates previously issued and for the granting of new certi-
ficates as the case may be.

(2) All notices and requisitions issued under these rules by the
Tribunal shall be signed by the President.

43, (1) As soon as may be after its appointment the Tribunal
shall cause a notice in form XTI annexed Lo these rules to be issued
to all registered trade unions in the provinee inviting from them
applications for certificates to be issued under snb-paragraphs (1)
and (2) of paragraph 18 of Part 1V of the Order. Such appli-
cations shall be submitted to the Tribunal within such time as may
be specified in this behalf in the notice by the Tribunal and shall be
made in form XIIT annexed to these rules and shall be accom-
panied by—

(¢) four copics of the rules of the applicant trade union
corrected up to th(f date of the despatch of the rules to
the Tribunal; an

(b) a list of members of the applicant trade union including
honorary members, attested by the auditors appointed
by the union for the purpose of the general statement
to be submitted to the Registrar of Trade Unions
uné]gr section 28 of the Indian Trade Unions Act,
1926.

(2) The Tribunal shall not entertain any application for certi-
ficate received after the time referred to in sub-rule (1).

44. Tor the purpose of satisfying itself as to the claims of a
trade union for certificates referred to in rule 43 the Tribunal may
require any trade union {o produce, within such time as may he
specified by the Tribunal, such registers, records or documents as
tﬂe Tribunal considers necessary, and the Tribunal may employ
such agency as it deems fit for the examination of such claims.
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45. The Tribunal may call upon any officer or member of
a trade union to appear before it for oral examinatlion on a date
or dates to Le appointed by it.

46. If a trade union fails to submit the particulars referred
to in clauses (¢) and (&) of sub-rule (1) of rule 43 or to pro-

duce registers, records or documents required by the 'I'ribunal ),

under rule 44, the Tribunal may in its discretion refuse to
certify the trade union under sub-paragragh (I) or sub-para-
graph (2) of paragraph 18 of Part LV of the Order.

47. The Tribunal, after considering the claims of the trade
unions who have applied for certificates under rule 43, shall, within
such time as may {)e fixed in this behalf by the Governor, issue
certificates in form XIV 1o such registered trade unions as satisfy
the conditions referred to in clauses (a) to (d) of sub-paragraph
(2) of paragraph 18 of Part IV of the Order, and in form XV to
such recognised trade unions as satisfy the conditions referred
to in sub-paragraph (1) of that paragraph, and prepare a list
of registered trade unions certified by 1t under sub-paragraph (2)
of paragraph 18 of Part 1V of the Order and anotﬂer list of re-
cognised trade unions certified by it under sub-paragraph (1) of
the said pavagraph showing separately in the latter list l}l)le unions
the rules of which resirict ordinary membership to persons normally
working on railways and the unions at least 80 per cent. of
members of which are engaged in water transport and either possess
cerlificates of discharge under section 93 of the Indian Merchant
Shipping Act, 1923, ai the port of Calcutta, or Chittagong or are
ordinarily employed as masters or members of crew of vessels used
for navigation in inland walers. A copy of each such list shall be
published in ihe Gazette and forwarded 1{o the Registering
Authority and the Returning Officer of cach {rade union consti-
tuency, and a copy of the list of recognised trade unions certified
under sub-paragraph (2) of paragraph 18 of Part IV of the Order
shall be also sent 1o the Returning Officer of each factory and
colliery labour constituency by the Tribunal, as soon as may be,

o

after ils preparation.

48. In the case where a Tribunal has been appointed under
sub-paragraph (4) of paragraph 18 of Part IV of the Order for the
purposes referred to in sub-rule (2) of rule 40, the Tribunal may
revoke the certificates previously issued {o any union under sub-
paragraph (1) or sub-paragraph (2) of the said paragraph by order
in writing in form XVI served on such irade union, and may
erant new certificates in form X1V or form XV as the circumsiances
may appear to the Tribunal to require. The Tribunal in such case
shall, within such time as may be fixed in this behalf by the
Governor, prepare and issue two revised lists containing the names
of trade unions certified respectively under the said sub-para-
graphs (1) and (2) in the manner referred to in rule 47 in super-
session of the lists issued under that rule. The said {wo revised
lists shall be published in the Gazetie and a copy of each shall be
forwarded to the Registering Authority and the Returning Officer of
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~n

each trade union constituency and a copy of the revised list of
recognised trade unions certified under sub-paragraph (2) of the
said paragraph shall be also forwarded to the Returning Officer
of each factory and colliery labour constituency, as soon as may
be, after their preparation.

49. The Tribunal shall meet at such place as the President
may determine.

50. In the case of disagreement among the members of the
Tribunal, the opinion of the majority shall prevail.

61. The electoral rolls for the Railway and the Water Trans-
port Trade Union constituencies shall be prepared by the Registrar
of Trade Unions, Bengal, (referred to in these rules us the Register-
ing Authority).

52. For the purpose of preparing the electoral roll the Regis-
tering Authority may employ such agency as he thinks fit.

53. The electoral roll of the Railway and the Water Transport
Trade Union constituencies shall be prepared in such form and in
such language as the Governor may direct.

54, Before the preparation of the electoral roll for the Railway
Trade Union constituency is taken in hand, the Registering
Authority shall call upon each constituent trade union to prepare
and submit to him within such {ime and in such form, as may he
specified by him in this behalf, a list of members, honorary members
and officials of such union who are qualified 1o be included in the
clectoral roll for the constituency under paragraph 19 of Part IV
of the Order.

55. Before the preparation of an electoral roll for the Water
Transport Trade Union constituency is taken in hand, the Regis-
tering Authority shall call upon the executive of each constituent
trade union to nominate, in accordance with the provisions of sub-
paragraph (5) of paragraph 19 of Part IV of the Order, a person or
persons qualified to be included in the electoral roll for the consti-
tuency under the said paragraph, and to submit to him within such
time and in such form as may be specified by him in this behalf a
list of persons so nominated together with a list of ordinary
members of such union who are not in arrears with their subscrip-
tions to the union and have bcen members of such union for not
less than six months.

56. For the purpose of satisfying himself as to the correctness
of the list of members, honorary members and officials submitted
by a trade union under rule 54, and the list of persons nominated
and the list of ordinary members submitted by a trade union under
rule 65, the Registering Authority may require any trade union to
produce before him, within such time as he may fix in this behalf,
any register, record or document of such union, and may call upon
any officer or member of a trade union to appear before him for
oral examination on a date or dates to be ﬁxecr y him.
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87. The electoral roll for the Railway and the Water
Transport Trade Union constituencies shall be published by the
Registering Authority in the manner noted under each—

(1) the Railway Trade Union constituency—
(¢) so much of the roll as relates to each constituent trade
union, at the registered office of such union,
(b) a complete copy of the roll, at the offices of the—
(1) Registering Authority,
(1¢) Returning Officer;
(2) the Water Transport Trade Union constituency—
a complete copy of the roll, at—
(¢) the registered office of each constituent trade umion,
(17) the office of the Registering Authority,
(2¢1) the office of the Returning Officer.

58, A notice in form III annexed {o these rmules shall be pub-
lished together with the electoral roll, when published under rule
57, specifying the Revising Authorily to whom, the place at which,
and the period referred to in sub-ru{e ﬁl) of rule 59 within which
claims for inclusion in the electoral roll, or objections to any names
or particulars entered in the electoral roll, are to be preferred. In
the case of the Water Transport Trade Union constituency a claim
may be preferred only by a constituent trade union of the consti-
tuency and by no other person for inclusion of the name of a person
nominated by it in accordance with the provisions of sub-paragraph
(6) of paragraph 19 of Part IV of the Order. All such claims and
objectious shall be addressed and presented or sent hy post to
the Revising Authority.

§9. (1) All such claims and objections to the roll shall be
made in forms XVII and XVTIT annexed to these rules within
fmlxrlg'(;n days from the date of the publication of the roll under
rule 57.

(2) Any such claim or objection when preferred by a trade
union shall be signed cither by the Secretary to the union or by
an agent authorised in writing by such Secretory and, unless it
is sent by post, shall be presented either by the Secretary
personally or by such agent, and in other cases shall be signed
and, unless it 1s sent by post, shall be presented by the person
making it or by an agent authorised in writing by such person.

(3) The Revising Authority shall not entertain any claim or
obf;ectlon received after the expiry of the period referred to in
sub-rule (1).

80. The provisions of rules 27, 28, 29, 30, 31, 32, 33 and 34
of Part II shall apply mutatis mutandis to claims and objections
preferred under rule 58 and to electoral rolls of the Railway and
the Water Transport Trade Union constituencies published under

rule 57:

Provided that any reference in rules 27 to 34 of Part II to any
provision of that Part shall be construed as a reference to the cor-
responding provision of this Part:

Provided also that a notice issued by the Revising Authority
when addressed to @ trade union shall be served on the Secretary

Draft publication
of electoral rolls
in trade union
constituencies,

Notice inviting
claims and
objections.

Claims and
objections in
trade union
constituencies..

General rules
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to the trade union personally or by registered post, and, in
default of such service, shall {e served by affixing a copy thereof
at the registered office of the union:

Provided further that in the case of an application for amend-
ment of any electoral roll forwarded to the Governor by the Regis-
tering Authority under rule 34 of Part IT, the Governor may,
before directing the preparation of a list of amendments to the
electoral roll under thai rule, appoint a Tribunal under sub-para-
graph (4) of paragraph 18 of Part IV of the Order for purposes
referred to in sub-rule (2) of rule 40.

Part 1V.—Custody and preservation of electoral rolls and other
election papers connected therewith,

61. (1) The papers mentioned in column 1 of Schedule IT
hereto annexed shall be kept in the custody mentioned in the
gecond column thercof for the period specified in the third column
thereof, unless their retention is otherwise ordered by competent
authority. -

(2) One complete copy of the final electoral roll of each consti-
tuency shall be forwarded by the Registering Authority of each
constiluency, to the Keeper of Records, Bengal, through the
Reforms Office, for permanent deposit in the Secretariat Record
Room.

(3) Copies of final electoral rolls referred to in entry 4 of
Schedule TT deposited under sub-rule (1) and copies of such rolls
deposited under sub-rule (2) shall, before deposit, be duly authenti-
cated by the Registering Authority.

(4) Printed copies of final electoral rolls in exrcess of the
number required for permanent record shall be also deposited in
the case of a constitueney other than a Calcutta constituency in
the office of the Registering Authority of the constituency, and in
the case of a Calcutta constituency in the office of the Comnis-
sioner, Presidency Division. Spare copies of electoral rolls so
deposited shall be available for sale to the public for a period of
three years from the date of publication after which they will be
sold as waste paper under the orders of the authority with whom
they are deposited.

(5) The public shall have a right {o inspect the election papers
mentioned in Schedule T1 and to get attested copies thereof on
payment of the fees laid down in the Bengal Records Manual,
1{917, and in the rules for the management of the Secretariat Record

oo,
Part V.—Special provisions.

62. If any difficulty arises as to the preparation or publication
of any electoral roll or of any list of amendments to any such roll
under the provisions of these rules, or of the Act or any Order or
other rnle made under the Act, or of any Act of the Provincial
Legislature, the Governor may by order do anything not inconsist-
ent with such provisions which appears to him to be necessary
for the proper preparation or publication of the roll.

83. Tf any question arises as to the interpretation of these rules
otherwise than in connection with an election inquiry held under
the Act or any Order or rule made thereunder, or under an Act of
the Provincial Tegislature, the question shall be referred for the
decision of the Governor, and his decision shall be final.



FORM 1.
Notice.

(Rule 14.)

For the purpose of preparation of the electoral roll for,.....c.ccuuu.u.ns
..... PR ST P TPPTIS e |
......................................... tereiveeitiiaeeessenaesso.cONstituencies of the
Bengal Legislative Assembly, applications are invited from persons who
are qualified to be included in the electoral roll for any of the aforesaid
constituencies by virtue of the provisions of *paragraph 3 or paragraph
4 of Part IV of the Sixth Schedule to the Government of India Act,
1935. Such applications shall be made in form 1V g0 as to reach the

undersigned not later than the.....................day of............
1936, corresponding to the...................... .day of...cciiiiiiiiiiiiiininnnn..
(B.S)).

Registering Authority.

Date............... ceeeneens veereeens Cereeieiteeeiaaanens .

N.B.—Copics of the form will be supplicd free by the Registering Authority on
application,

* Paragraphs 3 and 4 of Part IV of the Sixth Schedule to the Qovernment of India Act, 1935,

Qualifications depending on property.

3. Subject as aforesaid, a person shall also be qualified to be included in the clectoral
roll of any territorial constituency if at any time during the previous financial or Bengali
year he has occupied by virtue of his employment a house in the Province the annual
valuation of which is not less than forty-two rupees.

Tu this paragraph * annual valuation ’ means the annual rental of the house as ascer-
tained from any accounts of the employer of the person in question which are required
by or under any law to be regularly audited or, if the annual valuation is not so ascer-
tainable, one-tenth of the annual remuneration received by the person in question for
the employment by virtue of which he occupies it.

Educational qualification.

4. Subject as aforesaid a person shall also be qualified to be included in the electoral
roll for any territorial constituency if he is proved in the prescribed manner to have passed
the matriculation examination of any prescribed university, or an examination prescri
as at least equivalent to any such examination, or if it is so prescribed, any other pres-
oribed examination, not lower than a final middle school examination.

9
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FORM I1.

Notice.

(Rule 14.)

For the purpose of preparation of the electoral roll for.... .............
(1) Tea Garden/(2) Factory/ (3) Colliery Labour constituency of the
Bengal Legislative Assembly, anplications ave inviled from persons who
are qualified to be included in the electoral roll for the said constituency,
under sub-paragraphs (6) and (7) of paragraph 19 and under para-
graph 25 of Part 1V of the Government of India (Provincial Legis-
lative Assemblies) Order, 1936, but who have been employed in more
than one tea garden/factory/mine for the period or periods sufficient

to qualify them for inclusion in the said electoral roll.

Such applications shall be made in form VIIl so as to reach the

undersigned not later than the.................. day ofceeeiiiiiiiiiiiiiiinene, .
1936, corresponding to the..................... day of....cocovvinininninin
(B.S)). .

Registering Authority.

Daie..........ccun..... ereeeetrenriasrereeneeraneens

N.B. —Copies of tho form will be supplied free by the Registering Authority on
application.
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"FORM Il1.
Notice.
(Rules 24 and 58.)

Electoral roll of.............couvvennnen et e conslituency,

Union | Municipality | Factory|Colliery | Tea Garden|University|
Association [Chamber|Trade Union.

A draft list of volers included in this part of the abovenamed roll is

herewith published for general information.  All rlaims to be included

in this roll must be made in form.........c.covvviiiniiiiiiiiiiiiiir
R eree e
and all objections to any name entered therein in form..........co.covivvennen
not later than the.................. day of..c.cooovviniinnnnen. 1936, correspond-
ing to the....... Cerrerrniereaas day of.......ooiviiiiiiiiiiii e (B. 8.
to..cevennnnns ceerseesetersererarensinsinn .

The Revising Authority for the roll is...........ccoeeeunninins ereiereae .
(BAATess)......ccccviveimniieniiinenninniiiinen ressreteerutetentrianraetierestatsniee .

Claims and objections shall be addressed to the Revising Authority
and shall either be presented {o the Revising Authority or {o the Regis-
tering Authority or to the District or Subdivisional Magistrate of the .
district or subdivision {o which the claimant or objcctor belongs, or be'
sent by post to the Revisfng Authority. In the case of Labour, Uni-
versity and Commerce and Tndusiry constituencies the claims and ob-

jections shall be addressed and presented or sent by post to the Revising
Authority.

Registering Authority.

Note.—Copies of the form will be supplied free by the Registering Authority
on application,
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FORM V.
Claim for inclusion in the electoral roll of a territorial constituency.

(Rules 11 and 25.)
BENGAL LEGISLATIVE ASSEMBLY.

(a)......General | Muhammadan | Women’s | Indian Christian | European|
Anglo-Indian Constituency.

Claim for inclusion in electoral roll of (b).......ccovrirvenrrianecianns

(c) son/wife/daughter of.............ccivverriruinniiireriirnenenennieiiinees rosens

7 ) N ceeresresresnenes fertesresresrega e sessesannaes veerern e

(a) Only the name of the constituency for vhich this alaim is preferred should
remain, Strike out others.

(b) Name in full.
(c) Btrike out the words not required.

(d) Here insert caste if claimant belongs to a Scheduled Caste, or state
whether Muhammadan, European, Anglo-Indian or Indian Christian,

(e) Here insert particulars as to place of residence for which claimant claims
to be qualified.
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The claimant has the following electoral qualification, vis.,...........,

0000000000000 0000002000000000000000400000000c000P0gessocoscterorRiercesiae

€%e B0 0CENN 0NN NN RINUT PR 000ANNN00000000RIR0 0000000000000 Qucanssesnnscettinctnren

5 680805000000000000000n00000000s0000s0s0rcaneREtcasertoORdoosronen cesesegessesesctnsssadessesans

in support of which the claimant submits with this claim the following

original/certified copies of documents, ViE.,........cccoeerirneirrrnnnnnnnnn.
. “eeis800csceassnestssecsessassssessnens eresscccanse evogecsscana eeessetiassscovscastodrscscnes
...................... 000008 0000000000000000000800000000000darerssssersststosssvanassantodonncongs

Declaration.

The above particulars are true and correct in all respects. The
claimant is a British subject (or the Ruler or subject of............... State)
and has attained the age of 21 years, He ordinarily and actually resides
for the greater part of the year at the above address and has not claimed
to be included or has not been included in any electoral roll of a

territorial constituency with any other address.

Stgnature or thumb tmpression of claimant.................c.cu. ..
Signature of person signing on behalf of clatmanit........................ cesons
Address of person signing if not the claimant..................vevenenen.
Dated.................. ersenes Ceererrerennae

N. B.—Any false declaration’ made by a person for the purpose of this claim
will render such person liable to a penalty.
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FORM V.

Claim for inclusion in the electoral roll of a Landholders’ Constituency.

(Rule 25.)

BENGAL LEGISLATIVE ASSEMBLY.

........................ Landholders’ Constituency.

Claim for inclusion in electoral roll of (@).....c.cccccvuviiinininiiiniianns ‘
(b) son/wife/daughter of........cccceiiiiiiiiiiiiiiiiiiiinii e cabernen
(c) resident infat No......c..covvvenninnnnns village/ Ward [Street...............
union [ Municipality................... seeenenes «..Post Office.............ceunnnne .o
Police-station ........ccoevviins viivreninnnnn,

(d) Subdivision.....;cecceiiiiieieianeiiiininnns District.ceioiiieeiiiniinennnnnn,

(a) Name in full.
(b) Strike out the words not required.

(c) Here insert particulars as to place of residence for which claimant claims
to be qualified.

(d) Strike out if not required.
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The claimant has the following electoral qualification, viz.,.

R I L LR R RV R T E P PR Y ) sesessrrasenes sessenee Stgrecercansansttteccrtetstcssengancinng
seeseessnassssrsece eesessans sessesnisieneisanns segoanne ®sseseestnietssennine tsegecsinesiansss cene
Heteeneee et s tseeetrsatssttitarirrastresttuesstr sesnane grsesessas seetetecarcrescansenisncsnng

in support of which the claimant submits with this claim the following

original [ certified copies of documeﬁts, VIB.seueieeerneerncrrssencrnnncesareeneey

9860000000000 01a0NNRIIIOOOERIRRIIOEIIEIIRINRTS sessentessesane $000004000000000000080000000900 svvstany

sessssserse secasrsancsesane ssseenane sesssrsstsnae sogescsvenceses segrsssnsee essssegrrsecns trrsssnee

Declaration.

The above particulars are true and correct in all respects. The
claimant is a British subject (or the Ruler or subject of..............
State) and has attained the age of 21 years. IIe ordinarily and actually
resides for the greater parl of the year at the above address and hag
not claimed registration or has not been registered as a voter with any

other address or in any other landholders’ constituency.

Signature of claimant...............c..c.cooiviiiiiiiiiiinnii veen,
Signature of person signing on behalf of claimant................ccccuvvvnennne .
Addiess of person signing if not the claimant.......... ....occoveiinien.

Dated.........ccovveeiiiiiiriiiiiiieiiniiiineiecinienans

N. DB.——-Any false declaration made by a person for the purpose of this claim
will render such person liable to a penalty.
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FORM VI.

Claim for inclusion in the electoral roll of a University Constituency.

(Rule 25.)
BENGAL LEGISLATIVE ASSEMBLY.
........................... University Constiluency.

Claim for inclusion in electoral roll of (a)............ eerervesenanians
(b) resident at No.........coeevviniinnnnnnis Street/ Village/ Ward...........
..................... Union /Municipality.......c..coeeuvvvveeneen.n... . Post  Office
..................... Police-station.....................District...............

(¢c) is a member of the Senate/Court of the Calcutta/Dacca
University.

(¢) has been a registered graduate of the Calcutta/Dacca University
since.........c........ 19....

In support of these statements the claimant submits wilh this clain the

following original/certified copies of documents, viz.,.........cocevvinnininns
.......... e et reeneeretetaeeenneeeneeteeoateersaeqesentetataetneatsataatarasagiaennoans
Declaration.

The above particulars are true and correct in all respects. The
claimant is a British subject (0r the Ruler or subject of...............
‘ State) and has attained the age of 21 years. ‘He ordinarily and actually
resides for the greater part of the year at the above address and has not
claimed to be included or has not been included as a voter with any
other address.

Signature of claimant...........cccovvueieiiiiiiiiiiieiineiererinianeaeenss crereres '
Signature of person signing on behalf of claimant..............cc.veeenneee.
Address of person signing if not the claimant...................ccoeveeiveens
Dated.........coviniiiniiiiiiiiiiiniciiiannanes e

(@) Name in full. Women should state whether married or unmarried; if
married, name of husband.

(b) Here insert particulars as to place of residence.

(¢) Strike out if not required.

. N. B.—Any false declaration made by a porson for the purposo of this claim
will render such person liable to a penalty.
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FORM VIl

Claim for inclusion in electoral roll of a Commerce and Industry
Constituency.

(Rule 25.)

BENGAL LEGISLATIVE ASSEMBLY.

.................... i .Constituency.
Claim for entry in the electoral roll of (@)...cc.coevvvveninniiniiniann, cerees
h et eee ettt eeeeera et eete ettt et ataaaeaanaans having his/its oflice at (b)
Post Office/Street.......occveniiiiiiiiiiiiiiiiin s District | Calcutts.

(a) Namo in full of individual, firn, corporation or Hindu joint family.

(b) Hero insert particulars as to place of busimess for which claimant claims
to be qualified.
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The claimant is & subscribing member in the list of members of
() T , has paid all subscriptions accrued due before
the....ovvvvciiiiniienineenen.. 193, is engaged in commerce, industry,
mining or planting, was assessed to income-tax on an income derived
from commerce, industry, mining or planting of not less than
Rs...............during......cccooeoveeenennnnnne., (d) and has a paid up capital

(1) S N

. (e) The claimant nominates the following three persons for inclusion
in the roll as its nominees:—

(1) Name................. erreeearreieanas reeterteraeseerasenatasenasestnsanasenmes
Destgnation (f)............

AdAress......ccovvvvnriiiiiiineinrerereiiirenirersensresenressoenney

[ I Y 1T PP

Designation (f)........cccooveveivnnnann.. e e

(3) Name......covvvunerucirnenarnennennns
Destgnation (f)........cveenen... ceeeens terertreraererareneaereneans

Address.......... eereeneneaeenea, e eeaecereeans cevaeens veees

In support of these statements the claimant submits with this claim the
following original | certified copies of documents, Viz.,............cceeuuuvnens .

L R N N TR P YRR RY eeaesrcesarsres e

.................................................................................................

Declaration.

The above particulars are true and correct in all respects. The
claimant has not claimed to be included (e{) or has not claimed for in-
clusion of any of its nominees, or has not been included or any of its
nominees has not been included 4s a voter with any other address or in
any other commerce and industry constituency.

Signature of claimant................. errerereenn rerrsersseraitreseaierinrenes
Stgnature of person signing on behalf of clatmant............... erreerenees .
Adiress of person signing if not the claimant.................. e evaens
Dated............ccccuvenn... ertrrerarereereeaenerene

(c) Here stato tho name of the Association or Chamber forming the constitucncy.
(d) This should remain in the case of corporation only; strike out in other cases.

(e) This applies in the caso of n firm, Hindu joint family or corporution only. Striko
out in other cases.

(f) Horo ~tate whether a membor, Dircctor, Managing Agent, Manager, Scerotary
or a person who is or has for at least six months been authoriscd to sign documents in
the namo of the claimant in the ordinary course of its buriness.

N. B.—Any false declaration made by a person for the purpose of this claim
will render such person liable to a penalty.
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FORM VIIL

Claim for inclusion in the electoral roll of a Labhour (other than Trade
Union Labour) Constituency.

(Rules 13 and 25.)

BENGAL LEGISLATIVE ASSEMBLY.

Factory|Tea Garden|Colliery Labour (Constituency.

Claim for inclusion in electoral roll..........c....covviniiiiinininnnnne vereaes
(1) S () PN reesisinenisanes cereses
(b) son/wife/daughter of............ccccooiiiiiiiiiiiiiiii .
resident in.........ccvvnininiiinninnnnnnn, Village/ Ward.........cccoovivniiniinnnnns .
Union/Municipality........ P A Post Office....c...ceuue .. oha
Police-station....................... .............. Subdivision....cccierriiiriiivenrnen
District.

Employed in.....ccccoveenvinirnnnes BB eviiiniienrrnennieens

(a) Name in full,

b) Strike out the words not required.
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The claimant has the following electoral qualification, viz.,.

IEE XY TYRY Y testvessvanee 00000000 0tuEaEeltererereeniectatteseatneitelanseces torsccensscesasnssoes .

in support of which the claimant submits with this claim the following

original [certified copies of documents, viz.,...... cereransens ceeerreceserineneeies .
L N N N R NN LR RN RN Y R RN NN (XX RN XN Y] S00BNOIPRILIOILIINIRIOENINI SV s .
Declaration.

The above particulars are true and correct in all respects. The

claimant is a British subject (or the Ruler or subject of..................
State) and has attained the age of 21 years. Ie has lived for............
months in............ vear at the above address and has not claimed re-

gistration or has not been registered as a voter with any other address
or in any other labour conmstituency. Ile is not subject to Indian

Military Law.

Stgnature of claimant............c..ceeeiiniiiiriiiiiiiinie e seereee con
Signature of thumb impression of claimant.......c.ccevvvvesiveiiniinenians
Stgnature of person signing on behalf of clurmant................ veenres
Address of person signing if mot the claimant................. cerrerrernrenane .
Dated.........oocovevneiniinirinnnn

..N. B.—Any false declaration made by a person for the purpose of this claim
will render such person liable to a penalty.
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FORM IX.
Objection to registration of voters.

(Rule 25.)

BENGAL LEGISLATIVE ASSEMBLY.

(a)...... General | Muhammadan | Women's [ Indian Christian | European|
Anglo-Indian | Landholders’ [University [Commerce and Industry|
Labour (other than Trade Union) Constituency.

I hereby give you notice that I object to the entry of (b).

on the electoral roll of........ccocevrveinnen. as serial No............. in the roll
{13 S ceerererieeaeaeaaa e
Union/Ward of......ccevvinvininrinnnnnnne. Police-station............... ceeene teees
Subdivision / Municipality in...............ccoues N .....District,

The grounds of my objection are—.........ccccceeivuirniinnnnnns errereeens .

in respect of which I submit with this objection the following original/

certified copies of document, ViZ.,........coecveriieeriiinieninienieieieneenenns

I declare this objection to be true to my own knowledge and informa-
tion.

Signature or thumb impression of abje(.rtor .................................... .

Entered on the electom'l roll of e e
constituency as serial No...... et eea e in the roll for
ettt eteeraeeeeseeteseaneesenneennas (c) Union/Ward of..........c.........
(¢) Subdivision/Municipality in..........cccovinviniennen. (¢) district.
Dated.........ccoovveiinnnnnn cereneans

Present address.

(a) Only the name of the constituency for which this objection is preferred
should remain. Strike out other names.

(b) Here insert name as it appears in electoral roll.

(c) Strike out in the case of constituencies other than a General, Muhammadan
or Indian Christian Constituency.
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FORM X.
Notice.
(Rule 23.)
TO ............................. feteeen @esiisiiacstctttactetesttstierenss veseens Tesessansns e
Of .................................... e e

You are hereby informed that your claim/objection in respect of the

electoral roll of the............c..cooceiiiins constituency of the..................
will be heard al........ccooeiveiniinnennen, (place) at........ccevevnnnnns o’clock
on the............... day of...cooviiiiiniiiiiinane, , and you are directed to

be present at the hearing with such evidence as you may wish to adduce.

Revising Authority.

Certified that this notice has been duly served by me this.........ccc0us

day of...c.uevuiiiiiiiiniiniiiiniineinnei.

Signature.
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FORM XI1.
Notice.

(Rule 29.)
b N
1 oS
‘Whereas objection has been made by..................... 10} ST

............ to the inclusion of your name in the electoral roll of the...........

..................... constituency of the....................... on the ground that
.................. 98 assanaceraeaacaesesenssensresesscnscessessssesscsastesssssecsoacssssnvsnscons
..................... you are hercby informed that the objection will be heard
at.....oouet reraae Y AT o’clock on the.........c.coeeennenn. day of
.................. and you are directed to be present at the hearing with such

evidence as you may wish to adduce.

Revising Authority.

Certified that this notice has been duly served by me this...........

day of....ccccunueee crsneerarennsnstennenes ceassene

Signature.
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FORM XIl.

Notice.
(Rule 43.)

For the purpose of certification of registered trade unions under
sub-paragraphs (1) and (2) of paragraph 18* of Part IV of the Govern-
ment of India (Provincial Legislative Assemblies) Order, 1936, the
cereesrrseenenac union, a registered trade union in Bengal, is invited to
prefer a claim before the Tribunal on or before the......... Cherreeinereaenns

The claim shall be in Form X1II, a copy of which is sent herewith.

President, Trade Union Constituencies Tribunal.

“*Paragraph 18, sub-paragraphs (1) and (2), Part IV of the Government of India
(Provincial Legislative Assemblies) Order, 1936.

18. (1) A trade union shall be deemed for the purposes of this Order to be a
constituent trade union if and only if it is a recognised trade union and is certi-
fied by the Governor, exercising his individual judgment to be in the case of the
Railway Trade Union constituency, the union the rules of which restrict ordinary
membership to persons normally working on railways and in the case of Water
Transport Trade Union constituency the union at least 80 per cent. of members
of which are cngaged in water transport either possess certificates of discharge
under section 43 of Indian Merchant Shipping Act of 1923 at the port of Calcutta
or Chittagong or are ordinarily employed as masters or members of crow of vessels
used for mnavigation in inland waters.

(2) A trade union shall be deemed to be a recognised trade union if and only
if it is certified by the Governor, exercising his individual judgment—
(a) to be a bona fide trade union existing wholly or mainly for industrial or
provident purposes; and

(b) to have been in existence for at least two years and to have been registered
as a trade union for at least one year; and

{c) to have had throughout financial year preceding that in which certificate
is given at least 250 ordinary members who have paid subscriptions for
whole of that year; and

{d) to have complied with any requirements imposed by or under the Indian
Trade Unions Act, 1926, with respect to the inspection of its books
by the registrar of trade unions and with respect to the audit of its
accounts.
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FORM X1il.

Claim for being certified under sub-paragraphs (1) and (2) of paragraph
18 of Part 1V of the Government of India (Provincial Legislative
Assemblies) Order, 1936.

(Rule 43.)

The above registered trade union claiming to be certified under sub-
paragraph (2)/sub-paragraphs (1) and (2£of paragraph 18 of Part IV of
the Government of India (Provincial Legislative Assemblies) Order,
1936, submits four copies of rules of the union corrected up to............
.................. and the particulars in the accompanying lists in the follow-
ing forms:—

I. Honorary members.

Serlal | Namo of honorary Addross, Office held. | . Pate.of | pge | Occupation.

1) (2) (3) (4) (5) (6) [¢4]

II. Ordinary members.

Sorial Latest date of
Serfal | Nameof | numberin Date of A;’noulntélof payment of sub-
f{o ordlnary | registerof | admission | Age. | Occupation, | 5% fi" lzh"“ seription and
. momber. ordinary to union. o i whether In

members, arrcars or not.

(1) (2) 3) “) (5) 6) @ (8)

Declaration.

The above particulars are true and correct in all respects. The claimant union bas
been in existence for...... yvears and has been registered as a trade union for....years.
Dated. Stgnature of Secretary of clatmant union.

Countersigned.

The entries in the . .

accompanying lists are correct, Stgnature of person signing on behalf of

Secretary of the clatmant union.
Stgnature of auditor of trade Address of the person signing if not the
unfon, Secretary of the clatmant union.

Dated. .
11
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FORM XIV.

Certificate to a trade union deemed to he a recognised trade union.
(Rules 47 and 48.)

For the purpose of being deemed to be a recognised trade union
under sub-paragraph (2) of paragraph 18 of Part IV of the Government
of India (Provincial Legislative Assemblies) Order, 1936, the............
.................. union is hereby certified to conform to the requirements
mentioned in clauses (a) to (d) of that sub-paragraph.

President, Trade Union Constituencies Tribunal.
Member, Trade Union Constituencies Tribunal.

Member, Trade Union Constituencies Tribunal.

FORM XYV.

Certificate to a trade union deemed to be a constituent trade union.
(Rules 47 and 48.)

Jor the purpose of being deemed to be a constituent trade union
within the meaning of sub-paragraph (1) of paragraph 18 of Part IV
of the Government of India (Provincial Legislative Assemblies) Order,
1936, the.....cooeriiiiiiiiiiiin union is hereby certified to be a
union the rules of which restrict ordinary membership to persons nor-
mally working on railways/a union af least 80 per cent. of the members
of which are engaged in water transport and possess certificates of dis-
charge under section 43 of the Indian Merchant Shipping Act, 1923, at
the port of Calcutta or Chittagong (or are ordinarily employed as masters
or members of crew of vessels used for navigation in inland waters).

President, Trade Union Constituencies Tribunal.
Member, T'rade Union Constituencies Tribunal.

Member, Trade Union Constituencies Trtbunal.

Pated......ccoviiiiviiiiiriririeiee e iierateeeiae
FORM XVI.
Revocation of certificate issued to a trade union.
(Rule 48.)
The certificate issued on.................. 17+ TP union for the

purpose of being deemed to be a recognised/constituent trade union
under sub-paragraph (2)/sub-paragraph (1) of paragraph 18 of Part IV
of the Government of India (Provincial Legislative Assemblies) Order,
1936, is hereby revoked.

President, Trade Union Constituencies Tribunal.
Member, Trade Union Constituencies Tribunal.

Member, Trade Union Constituencies Tribunal.
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FORM XVil.

Claim for inclusion in the electoral roll of a Trade Union Constituency.

(Rule 59.) _

BENGAL LEGISLATIVE ASSEMBLY.

Trade (/nion Constituency.

.....................

....................... Union.
*  Claim for inclusion in electoral roll of (@)....................
(b) restdent at No...oo.oooooiiannn, Street| Village/ Ward..............
Union [Municipality............... Post  Office................ eeeeeas Subdivision
........................ District......c..ccovvvevenennon.....employed in...............
LY IR .

The claimant is an ordinary member of..................... ...union and
paid his subscription to the union in respect of the year ending the
........................... on the...................... e is not in arrears. The
claimant is an honorary member/official of..................... union. He
was admitted as a member of the union on...... e ceeees His age is
..................... and by occupation he is........................... His serial
number in the register of members is...........c......... *

1The claimant union has..................... ordinary members who are

not in arrear with their subscription to the union and have been members

of the union for not less than six months. The executive of the claimant

*The portion between asterisks applies in the case of the Railway Trade Union
Constituency. Strike out this portion in the case of the Water Transport Trade
Union Constituency.

(a) Name in full.

(b) Here insert particulars as to place of residence for which claimant claims
to be qualified

tThe portion between the daggers applies in the case of the Water Transport
Trade Union Constituency. Strike out if not required.
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union has nominated the following persons for inclusion in the electoral
roll of the constituency:—

1. Name........ovovvveieeennennnnnnes

In support of these statements the claimant submits with this claim
the following original/certified copies of documents, viz.,..................

P R R R L R RN F T TPy ssessencvene

Declaration.

The above particulars are true and correct in all respects. The
claimant/ Each of the persons nominated by the executive of the claimant
union named above/is a British subject (or the RRuler or subject of
..................... State). He has lived for.........months in.........year at
the above address. e has/The said persons have, not claimed registra-
tion or has/have not been registered as a voter|/voters with any other
address or in any other trade union coustitueney or in any factory or
colliery lahour constituency. He is/The said persons are[not subject to

any Indian military law.’

....................................

Sighature or thumb impression 'of claimant

Signature of the Secretary to the claimant union

..............................

Signature of person signing on behalf of clatmant (or Secretary to the
clatmant union)...........c..ccee civiiiiiiiiiiii e

Address of person signing if not the claimant (or Secretary to the
Claimant UNTONY.,...cc.ovuieiiniiiiiiieiiiiieiie e irieenreaeins

N.B.—Any false declaration made by a person for the purpose of this claim
will render such person liable to a penalty.
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FORM XVIIL.
Objection to electoral roll of a Trade Union Constituency,
(Rule 59.)

e et Trade Union Constituency.

I hereby give you notice that I object to the entry of the following

particulars in the electoral roll of................ccccoiiiiiiiiiiiiinennee,
2T O S
The grounds of my objection are—.........c.oevivninieiiniiiiiiiieriennnns

in respect of which I submit with this objection the following original [

. . . L
certified copies of document, Viz.,......c.cooviiiiiiiii s

I declare this objection to be true to my own knowledge and informa-
tion.

Signature or thumb impression of objector.

Presenl address.
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SCHEDULE I.

Returning Officers.
(Rules 3 and 4.)

Other persons authorised to

. Returning Officer. rform the functions of
Class of constituency. [ pe e ot
1 2 3

—
.

-
.

.8

10

11

12,

13.

A Calcutta torritorlal consti-
tuency.

A territorial constituency other
than a Calcutta constituency
when |t comprises a single sub-
division or part of asubdivision.

A torritorial constituency other
than a Calcutta constituency
when it comprises a single dis-
trict or part of a district but
notincluded in item 2,

A territorlal constituency other
than a Calcutta constituency
when it comprises a single
Division or part of a Divisfon,
but not included In items 2
and 3.

North Bengal Municipal ..

East Bengal Munieipal .e

Calcutta and Suburbs (Europcan)|,

13
Anglo-Indian

Calcutta cum Presldoncy Divi-
slon (Indian Christian).

A lardholders’ constituency ..

Calcutta University

Dacca Unlversity .. .

A Commerco and Industry

constituoncy.

Chief Presidency Magistrate
Calcutta. ’

Sabdivisiona] Magistrate .

Maglstrate or Depnty Commls-
sloner of the district

Commissloner of the Division

Commissioncr, Rajshahi

Division,

Commissioner, Dacca Division

Member. Board of Revenue,
Bengal

Ditto .

Ditto .

Commissloner of the Division

Member, Board of Revepue,
Bengal,

Commissioner of the Dacca
Divislon,

Commissfoner of the Presidency
Division.

Other stipendiary Magistrates
in Calcutta and the 1st and
2nd Municipal Magistrates.

rate nextin rank to the
Su dlvisional Maglstrate.

Additional District Magistrate
of the district or Joint or
Assistant Magistrate (whcere
there is one); the Subdivisional
Magistrates ; the two senjor
Deputy Maulstratos of the
disvrict.

Personal Assistant to the Com-
missloner; District  Magis-
trate of the district In which
the headquarte of
division is sltuatvd and In the
case of the Presidecy Divi-
slon, the Collectorof Calcutta,

Personal Assistant to Commis-
sioner ; Deputy Commis-
sioner, Jalpaiguri.

Personal Assistant to Commis-
sloner; District Magistrate,
Dacca.,

Socrctary to the Board of Reve-
nue, Bengal; Personal  Assis-
tant to Commissloner,
Presidency Division,

Ditto.

Ditto.

Personal Assistant to Commis-
sioner; District Magistratc of
the district in which the
headquarters of the divisjon
is situated and in the case of
the Presidency Divislon, the
Collector of Calcutta,

Revenue,
Assistant
of the

Secretary, Board of
Bengal ; Personal
to Commlissioner
Presidency Division.

Personal Assistant to Commjs-

sioner and the District
Magistrate, Dacca.
Personal  Assistant to

Com
missioner ; the Collector of
Calcutta.
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Other persons authorlsed to

Class of constituency. Returning Officer. perform the functions of
Returning Officer.
1 2 3

14.

15.

1e.

17.

18.

19,

20.

21,

Oalcutta and Suburbs (Regis-
tered Factorles).

Barrackpore (Registered) TFac-
tories),

Howrah (Registered Factories)

(Ro(};}stcred ob"‘:;torleg) rampore
Colllery (Coal Mincs)
Tea Garden Labour
Rallway Trade Union .
‘Water Transport Trade Union..

Commissioner of the Presidency
Divisfon,

District Maglstrate, 24-Parganas|

District Magistrate, Howrah

District Maglstrate, Wooghly

District Magistrate, Burdwan

Deputy Commissioners of Jal-
paigur! and Darjeeling.

Reglstrar of Trade Unions,
Bengal.
Ditto .

Personal Assiatant to Commis-

sloner; the Collector of
Calcutfa.

Additional Distrlct Mnglntnw
-Parga vislonal

Mugistmte of Barmckpore.

Subdjvisional Maglstrate, How-
rah, and two senfor Deputy
Maglstrates,

Bubdivisional Magistrates of
Hooghly Sadar and Serame
pore,

Sabdivisional Magistrate of
Asansol,

Subdivisional Magistrates and
two senjor Deputy Magis-
trates in the districts of Jal-
paiguri and Darjeeling.

Commissioner  for _Workmen’s
Compensation, Bengal,

Ditto.
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SCHEDULE 11

Custody and preservation of election papers.

(Rule 61.)
Description of the Period for which to be
election paper. Custody. kept.

1. Preliminary electoral | (a) In a constituency other |
roll published under than a Calcutta oconsti-
rule 23 or rule 57 tuenczy—in the office of
(three copies of each the Registering Author-
electoral roll). ity of the constituency.

?-One year.
(b) In a Calcutta constitu-
oncy—in the office of
the Commissioner of the
Presidency Division. J

2. Application to the Regis- Ditto .. .. | One year.

tering Aqathority
under sub-rule (1) of
rule 11, or rule 13.

3. Claims or objections to Ditto .. .. | Until the next revision of
the proliminery olec- the electoral roll of the
toral rolls and the constituency to which
orders of the Revising they pertain has bcen
Authority thercon. completed.

4. Final electoral rolls .. | (a) In a constituency other |

than a Calcutta cons-
tituency—five copies in
the offico of the Regis-
tering Authority ¢f the

constituency.
(b) 1na Calcutta constitu-
ency—five copies  in

the office of the Commis-
sioner of the Presidency
Division.

[ Permanently.

R. N. GILCHRIST,

Reforms Commissioner and Joint Secretary (Ex-officio) to the

Government of Bengal.



The Bengal Legislative Council Electoral

(Preparation, Revision and Publication of
Electoral Rolls) Rules, 1936.






NOTIFICATION.

No. 2042A.R.D.—20th May 1936.—In exercise of the
powers conferred Ly paragraph 20 of the Fifth Schedule to the
(Government of Indian Act, 1985, read with paragraph 23 of Part I
of the Government of India (Provincial Legislative Councils) Order,
1936, and of all other powers enabling him in that behalf, the
Goverr:or of Bengal in Council is hereby pleased to make the
following rules* for the preparation, revision and publication of the
electoral 10lls for the Bengal Legislative Council :—

*The Bengal Legislative Council Electoral (Preparation,
Revision and Publication of Electoral Rolls) Rules,

1936.

Preliminary.

1. Tliese rules may be called the Bengal Legislative Council Short title.
Electoral (Preparation, Revision and Publication of Electoral
Rolls) Rules, 1936.
2, In ihese rules, unless there is anything repugnant in the Definitions.
subject or context,—
(a) ‘*Grazette'’ means the Calcutta Guzelte;
(b) “Revising Authority”” means such person as the Re-
turning Officer may appoint in writing to perform all
or any of the duties of the Revising Authority under
these rules in respeet of a constituency or part of a
constituency ;

(¢) *‘the Act’” means the Government of India Act, 1935; 25 and 26
(d) *the Order’’ means the Government of India (Provincial.g"z-‘, v,

Tegislative Councils) Order, 1946.
Part 1—Appointment of Returning Officers.

3. The Returning Officers for the constituencies mentioned in Returning
tho first column of Schedule 1 hereto annexed shall be the persons Offcers.
respectively specified in the corresponding entry in the second
column thereof.

4. (1) The persons specified in the third column of Substitutes for
the said schedule may, subject to the control of the Returning Returning
Officer, perform all or any of the funclions of the Returning Officer ©ftheers
in the constituencies respectively specified in the corresponding
entry in the first column thereof:

Provided that no such person shall perform any of the func-
tions of the Returning Officer, which relate to the acceptance of

*The amendments published under notifications Nos. 3032 A.R.D., dated the
27th May 1936 and 6318 A.R., datod the 12th August 1936 bave been incor-
porated in those Rules.
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a nomination paper or to the scrutiny of nominations or to the
counting of votes, unless the Returning Officer is unavoidably
prevented from performing the same, in which case the said func-
tions may be performed in any constituency by a person specified’
in the corresponding entry in the third column of that schedule.

(2) Reference to the Returning Officer in these rules shall,
unless a contrary intention appears, be deemed to include any
person when performing any duty or function, which he is autho-
rised to perform under sub-rule (1).

Part 11—Preparation, revision and publication of electoral rolls.

5. An electoral roll shall be prepared for every territorial
constituency in which shall be included the names of all persons
appearing to be entitled to be included in the electoral roll for that
constituency. 1t shall be published in the constituency together
with a notice specifying the mode in which and the time within
which claims for being included in the roll or objections to any
names or parliculars entered in the roll are to be preferred.

6. Lvery person shall be entitled {o have his name included
in the electoral roll for a territorial constituency, if he is qualified
to be included in such roll under these rules or by virtue of the
provisions of the Act or any Order or other rule made thereunder
or of any Act of the Provincial Legislature:

Provided that no person shall be entitled to have his name
included in the electoral roll for more than one territorial consti-
tuency.

7. At the first elections held for the purpose of constituting
the Legislative Council of the Province or at any byc-clection
held, before the elections held in the third year thereafter to fill
the seats of members retiring on the expiration of their terms of
office, for the purpose of filling any casual vacancy in the Council
so constituted, a Ruler of an Indian State and a subject thereof,
shall be deemed to be qualificd to be included in the electoral roll
for a territorial constituency for the purpose of clause (c) of
paragraph 6 of Part I of the Order.

8. For the purpose of determining under clause (/) of para-
graph 14 of Parl I of the Order, which .of several women shall be
included in the electoral roll for any territorial constituency in
1espect of the qualifications of the husband the following proce-
dure shall be adopted : —

The wife whose name is forwarded to the Registering Authority,
or his agent employed under rule 10, for this purpose by the
husband shall be included in the electoral roll. TIn every other
case the Registering Authority, or his agent employed under rule
10, shall include the senior wife or widow in the elecloral roll
after determining the seniority according to the priority of the date
of marriage.

8A. Tor the purpose of delermining whether a person who is a
partner in a firm which was assessed to income-tax 1n any financial
year shall be deemed to have had in the year in respect of which such
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assessment was made the total income referred to in clause (a)
of paragraph 2 or clause («) of paragraph 7 or clause («) of para-
graph § of Part IV of the Ordler, such person shall be required
to produce a certificate from the Income-tax Officer, or the suc-
cessor in office of such officer, that the total income of such
person, including the amount in respect of such person’s share
of the firm’s income on which income-tax was so assessed, was not
less than the amount specified in clause (u) of the said paragraph
2 or clause (a) of the said paragraph 7 or clause (a) of the said
paragraph 8, as the case may be.

9. The electoral roll for every territorial constituency specified
below shall be prepared by the authority (referred to in these rules
as the “Registering Authority’’) noted against each—

(1) the Calcutta General (urban) conmstituency, by the Chief
Executive Officer of the Corporation of Calcutta;

(2) the Calcutta Suburbs General (urban) and the Calcutta
and Suburbs Muhammadan (urban) constituencies, by
the Member, Board of Revenue, Bengal;

(3) a territorial constituency other than the constituencies
referred to in clauses (1) and (2) above,—

(@) when it comprises a single district, or part of a district,
by the Magistraie of that district;

(b) when it comprises a single division, or part of a divi-
sion extending over more than one district, by the
Commissioner of that division;

(¢} when 1t comprises the whole or part of more than one
division, by such officer as the Governor may, by
notification in the Gazette, appoint.

10. For the purpose of preparing the electoral roll the Regis-
tering Authority may employ such agency as he thinks fit.

11. The electoral roll of each constituency shall be prepared
in such form and in such language as the (Governor may direct.

12, The Registering Authority may divide a constituency
into electoral areas for the purpose of facilitating the preparation

of the electoral roll, and so much of the roll as relates to an'

electoral area may be separately prepared.

13. It shall be the duty of every person in charge of any
municipal or cantonment record or the record of any other local
body, to give to every Registering Authority or his agent employed
under rule 10 or to every Revising Authority such information and
such exiracts from the said records and such access to such records
as may be necessary for the purpose of preparation of the electoral
rolls or determination of any claim or objection to any such rolls.

14. The electoral roll of every territorial constituency shall
be published by the Registering Authority in the following
manner—

(a) so much of the roll as relates to each district and sub-
division, at the district and subdivisional offices,
respectively :

Preparation of
electoral roll.
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agents for
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Form and
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Provided that so much of the roll as relates to the Sadar
subdivision of a district shall be published at the
District Office of such district;

(b) so much of the roll as relates to Calcutta, at the office of
the Chief Executive Officer, Calcutta Corporation, and
the portion of the roll relaling to each ward at a con-
venient place within the ward;

(c) a complete copy of the roll, at the offices of the—

() Registering Authority,

(&) Returning Officer.

Notico inviting 15. A notice in form I annexed to these rules shall be pub-

claims und lished together with the electoral roll, when published under rule
objections. 14, specifying for vach electoral area the Revising Authority to

whom, the place at which, and the period referred to in sub-rule
(1) of rule 16 within which claims for being included in the
electoral roll, or objections to any names or particulars entered
in the roll, are to be preferred.

All such claims and objections shall be addressed to the
Revising Authority and shall either be presented to the Revis-
ing Authorily or {o the Registering Authority or to the District
or Subdivisional Magistrate of the disirict or subdivision to which
the claimant or objector belongs or be sent by post 1o the
Revising Authority.
Claims and 16. (1) All such claims and objections to the roll shall be
objoctiors when  nade in forms 11 and 11I annexed hercto, within thirty days
m"w tobo  from the date of the publication of the roll under rule 14:

Provided that the Governor may, by notification in the
(Gazetle, specify a shorler period within which claims and objec-
tions shall be preferred in respect of the electoral roll of any
constituency.

(2) The Revising Authority shall not entertain any claim or
objection received after the time referred to in sub-rule (1).

Particulars ' 17. (1) A claim shall be signed either by the person desir-

”%"“‘l;.“gt‘.’l“‘m’ .ing his name to be included in an electoral roll or by an agent

and objectinns.  “guthorised in writing by suchi person and, unless it is sent by post,
shall be presented either by such persor personally or by such
agent.

(2) Where objection is made to the inclusion in the roll of
any person whose name appears therein, such objection shall
contain in respect of such person all the particulars entered in
the roll. No person shall prefer an objection to the inclusion of
any name in the electoral roll of a constituency unless his name
is already included in the electoral roll of that constituency.
Applications for the transfer of a name from the electoral roll of
one constituency lo that of another constituency are inadmissible.
[f any person desires such a transfer he shall prefer an ohjection
to the inclusion of his name in the one roll and a second and
separate claim for (he inclusion of his name in the other roll.

Making of 18, (1) The Registering Authority, or in any case where the
:ﬁ""f“"t’“s I Registering Authority is a Commissioner of a division or the
o olectoral roll. Member, Board of Revenue, Bengal, his agent employed under rule
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10 shall, within the period specified in sub-rule (1) of rule 16,
make an application to the Revising Authority for the making of
any corrections in the roll—such as the removal of duplicate
entries, or the expunging of the names of persons who are dead
or subject to any legal incapacity—which he considers necessary
to the preparation of a complete and accurate roll.

(2) The Revising Authority shall serve, on each of the persons
affected by the application, a notice specifying the correction which
it is proposed to make in the roll and the place where and the
time when objections to the proposed correction will be heard:

Provided that no such notice shall be served where the Revis-
ing Authority is primd focie satisfied that the application for
correction should be granted or where the application is one for
the correction of a clerical or printing error.

19. A register of all claims and objections shall be main-
tained by the Revising Authorities, the Registering Authorities,
the District Magistrates and the Subdivisional Magistrates.

Fxcept in the case where the Revising Authority is primd
facie satisfied as to the validity of a claim, every person whose
claim or objection is received in time shall De served with a
notice in form 1V by the Revising Authority specifying the place
where and the lime when his claim or objection will bhe heard,
and directing him or his agent to be present with such evidence
as he may wish to adduce.

20. When objection is made by any person to the inclusion
of the name of any other person recorded therein, the Revising
Authority shall, except in the case where such authority is
primd facie satisfied as to the validily of the objection, serve on
such other person a notice in form V annexed to these rules,
giving the grounds on which the inclusion of his name has been
objected to, and requiring such person or the agent of such person
to attend at the placc and time fixed for the hearing of the
objection. ’ '

21. Lvery notice issued by the Revising Authority shall, if
possible, be served personally, and in default of personal service,
shall be served by registered post or by affixing a copy thereof at
the residence within the constituency of the person concerned.
A certificate of service, either personal or otherwise, shall be
deemed to be conclusive proof of the fact of such service.

22. At the time fixed for the hearing, the Revising Authority
shall hold a summary inquiry into the claim or objection preferred,
and shall record his decision. He shall also, after considering any
verbal or written objections that may be preferred, decide on any
application made by the Registering Authority for corrections to
the roll. For the purpose of the inquiry the roll as published
under rule 14 shall be presumed to be correct and complete until
the contrary has been proved. No party shall be represented by
any legal practitioner at any proceeding under this rule.
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23. The orders made by the Revising Authority shall be final
and he shall communicate his decision to the Registering Authority
and to the agent, if any, employed under rule 10, and such Regis-
tering Authority or agent shall cause the roll to be altered in
accordance therewith. The Revising Authority shall also direct
the Registering Authority, and such agent, if any, to correct any
cltlsi'ical or printing errors which he may himself discover in the
roll.

24. (1) The electoral roll so altered shall be republished in
the manner specified in rule 14 and shall come into force from the
date of such republication and shall remain in force for a period
of three years after which a fresh roll shall be prepared :

Provided that the Governor may, by notification in the Gazette,
direct the preparation in accordance with these rules of a fresh roll
at any time before the expiration of the said period.

(2) If a constituency is called upon to elect a member or
members after an electoral roll has ceased to have force and

_before the completion of the new electoral roll, the old electoral

roll shall for the purposes of that election continue to operate as
the electoral roll for the coustituency.

(3) Provision may be made for the sale of copies of the roll to
the public.

25. (1) Notwithstanding anything contained in these rules
any person may apply to the Registering Authority for the con-
stituency concerned for the amendment of any electoral roll for the
time being in force, and the Registering Authority on receipt of
such application shall forward it {0 the GGovernor. The Governor
may, at any time after any such application has been received in
respect of an electoral roll, by notification iu the Gazette, direct
the preparation of a list of amendments thereto, and all the pro-
visions of these rules shall apply in the case of every such list in
like manner as they apply in the case of electoral rolls:

Provided that where any such application is made for the cor-
rection of an existing entry in the electoral roll and the Register-
ing Authority is satisfied after personally hearing the applicant
that the entry relates to the applicant and is erroneous or defective
in any particular, he may amend the roll or cause it to be amended
accordingly :

Provided further that where any such application is made for
amendment of the electoral roll by the inc{:wion of the name of
the applicant, the Registering Authority shall, on payment by
the applicant of a fee of Rs. 10 make, subject to the general or
special order of the Governor, such inquiry as he thinks fit and
shall, if satisfied as to the validity of the applicant’s claim, amend
the roll or cause it to be amended accordingly.

(2) When any list of amendments has been republished under
sub-rule (1), the electoral roll to which it relates shall be deemed
10 have been amended accordingly.
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Part 111—Custody and preservation of electoral rolls and other
election papers connected therewith.

26. (1) The papers mentioned in column 1 of Schedule II here-
to annexed shall be kept in the custody mentioned in the second
column thereof for the period specified in the third column thereof,
unless their retention is otherwise ordered by competent authority.

(2) One complete copy of the final electoral roll of each consti-
tuency shall be forwarded by the Registering Authority of each
constituency, to the Keeper of Records, Bengal, through the
%eforms Office, for permanent deposit in the Secretariat Record

oom,

(3) Copies of final electoral rolls referred to in entry 3 of
Schedule IT deposited under sub-rule (1) and copies of such rolls
deposited under sub-rule (2) shall, before deposit, be duly authen-
ticated by the Registering Authority.

(4) Printed copies of final elecioral rolls in excess of the
number required for permanent record shall be also deposited in
the case of a constituency other than the Calcutta General (Urban)
constituency in the office of the Registering Authority of the
constituency and in the case of the Calcutta (General (Urban)
constituency in the office of the Commissioner, Presidency Division.
Spare copies of electoral rolls so deposited shall be available for
sale to the public for a period of three years from the date of
publication after which they will be sold as waste paper under the
orders of the authority with whom they are deposited.

(5) The public shall have a right to inspect the election papers
mentioned in Schedule IT and to get attested copies thereof on
payment of the fees laid down in the Bengal Records Manual, 1917,
(Ii{nd in the rules for the management of the Secretariat Record

oom.

Part 1V-—S8pecial provisions.

27, If any difficulty arises as to the preparation or publication
of any electoral roll or of any list of amendments to any such roll
under the provisions of these rules, or of the Act or any Order or
other rule made under the Act, or of any Act of the Provincial
Legislature, the Governor may by order do anything not in-
consistent with such provisions which appears to him to be
necessary for the proper preparation or publication of the roll.

28, 1If any question arises as to the interpretation of these rules
otherwise than in connection with an election inquiry held under
the Act or any Order or rule made thereunder, or under ar Act of
the Provincial Legislature, the question shall be referred for the
decision of the Governor, and his decision shall be final.

11

Custody and
preservation of
electoral rolls,
ete,

Powers of
Governor in case
of diffioulty.

Interpretation
in oa.mf doubt.



158
FORM |,

Notioce.
(Rule 156.)
BENGAL LEGISLATIVE COUNCIL.

Electoral roll of........ccoovvvnviiiiiiniiinniiiann, General/ Muhammadanf
European constituency.
.................................... Subdivision/District.

A draft list of voters included in this part of the abovenamed roll

is herewith published for general information. All claims to be

included in this roll must be made in form..........ccovvuvvuneeniinrennnnnne.
and all objections to any name entered therein in form..................
not later than the............... day of.....cccveennnn, 193...... , correspond-
ing to the.......c...co.coeennenn. day of oo (B. 8.y
7

The Revising Authority for the roll is......c.cccvvvvviiiiiininin s
(address).........cceuen.... e erretreetteeteteeerar———————teteesenseneennearearren

¢ Claims and objections shall .be addressed to the Revising Authority
and shall either Le presented to the Revising Authority or to the Regis-
tering Authority or to the District or Subdivisional Magistrate of the
district or subdivision to which the claimant or objector belongs, or be

sent by post to the Revising Authority.

Registering Authority.

Note.—Copiea of the form will bo supplied free by the Registering Authority om
application.
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FORM H,

Claim for inclusion in the electoral roll of a territorial constituenoy,

(Rule 16.)

BENGAL LEGISLATIVE COUNCIL.

(a)....... ... General | Muhammadan | European Constituency.
Claim for inclusion in electoral roll of (B)............ccccovvruninnrienenn,
(c) son|wife/daughter of......c..cceviiiiiiiiiiiiiiii e eane veesure
()it s er et e et e et e ran e e s e snanaas
(e) resident at No....... eerreaas Street.................. Ward No................
cereneneneas Post Oﬂice.......... ...... Calcuttt;, or/Subdivision................. .
District.......cccccoviiiiniiiiniiniineicnien

(a) The name of the constituency for whioh this claim is preferred only should
remain. Strike out others.

(b) Name in full.
(c) Strike out words not required.
(d) Hero state whether Muhammadan or European.

{e) Here insert particulars as to place of residence for which claimant claims
to Le qualified.
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The claimant has the following electoral qualification, vie.,.

in support of which the claimant submits with this claim the following

original [certified copies of documents, Viz.,........cccccoriiriiiirinnnnninnne,

Declaration.

The above particulars are true and correct in all respects. The
claimant is a British subject (or the Ruler or subject of............ State)
and has attained the age of 21 years. He ordinarily and actually
resides for the greater part of the year at the above address and has
nt;t claimed to be included or has not bee.n included in any electoral

roll of a territorial constituency with any other address.

Signature or thumb impression of claimant.................. cereeees RN
Stgnature of person signing on behalf of claimant........ cereeenaens cevreee
Address of person signing if not the clatmant................ cerrersissirasbennes
Dated................ eereraernrre e anesassastaieas .

N. B.—Any false declaration made by a person for the purpose of this claim
will render such person liable to a penalty. pe P
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FORM 11,
Objection to registration of voters.
(Rule 16.)
BENGAL LEGISLATIVE COUNCIL.

(@)..ccu...... General | Muhammadan| European Constituency.

I hereby give you notice that I object to the entry of (b)........
on the electoral roll of............ as serial No............. in the roll for.........
SubdiviSIONn. . ....uvunivieirin e District

The grounds of my objection are—.........c.ccevvviviiiiiiiiineeiiiinienenes

------------------------------------------------------------------------------------------------

in respect of which I submit with this objection the following original/

certified copies of document, ViZ.,.........ccccevirieiriiiniiniieiiriieierneneeennes

I declare this objection to be true to my own knowledge and informa-

tion,

Stgnature or thumb impression of objector...........ocuuvvvueiinnnnnns ceesenne by .
Entered on the electoral roll of...........coceviiiiiiniiiiniiiiiiiiininnnnn, ’

constituency as serial No,................ . ......................... in the roll‘for )

(c) Subdivision in........ccccoveiiiimmiiiiiiiniininnini (c) district of

.................. constituency.

Dated.........cccoovvviviviiiiininiiennen.

Present address, if any.

(a) Tho name of the constituency for which this objection is preferred only should
remain. Strike out others.

(b) Hero insert namo as appears in electoral roll.

(¢) Strike out when not applicable to a General or Muhammadan Constituency.
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FORM V.
Notioe.
(Rule 19.)
PPN e .
) S N - eereeratisieneatesreeaanesraees ..

You are hereby informed that your claim /objection in respect of the

electoral roll of the..............cceuvnenennn. constituency of the..................
will be heard at..............ccevunennn. (place) at......cceevevninrnnennns o’clock
on the............... day of.....ccovveniiiiininninnnnns , and you are directed to

be present at the hearing with such evidence as you may wish to adduce.

/

Revising Authority.

Certified that this notice has been duly served by me this............

day of....coonniiiiinninnininiennnnnennens

Signature.
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FORM V.
Notioe.

(Rule 20.)
To...cosseernrannes eeeren crrecenraninen seeressnerserersessssannonas tesersensersesaserserisan
(1] S cresentireireniieraens creersennncians crereeasieisnaserenianes oee
Whereas objection has been made by......... creerraniene 11} S -
............ to the inclusion of your name in the electoral roll of the.........
..................... constituency of the........................on the ground that

you are hereby informed that the objection will be heard

atciiiiiinnnnes Y T vereneens o'clock on the......cocccveirenrnanennes ..day of

.................. and you are directed to be present at the hearing with such

evidence as you may wish to adduce.

Revising Authority.

Certified that this notice has been duly served by me this.

day of......cceuueenens ceereranrene crtereetenentenianeses conee

Signature.
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SCHEDULE 1.
Returning Officers.

(Rules 3 and 4.)

Class of constituency.

Returning Officer,

Other persons authorised to
perform the functions of
Returning  Officer.

1 2 3
1. Calcutta (General) .. | Ohief Presidency Magistrate, Other stipendiary Magistrates in
Calcutta. Cnlcutta and the 1st and 2nd
Municipal Magistrates,
2. Calcutte Suburbs (General) .. | Member, Board of Rcevenue, | Secretary to the Board of
Bengal. Revenue, Bengal.

3. Ca.llcutt.n and Suburbs (Muhamma- Ditlo . .. Ditto.
dan),

4. Turopean .. .. Ditto . .o Ditto.

5. Any other territorial constituency | Magistrate or Deputy (Commis- | Additional District Magistrate of
when it comprises a single dis- sioner of the distict, the dictriet or Jomnt or Arsls-
trict or part of a district. tant Magistrate (where there is

one) ; the Subdivisional Magls-
trates ; the two senior Deputy
Magistratcsof the district,

8. Any other territorial constituency | Commisrioner of the Division Personal Assistant to the Com-

when 1t comprises a single divi-
sion or part of a division.

missioner ; District Magistrato
of the district in which the
headquarters of the divislon is
situated and in the case of the
Presidency  Division, the
Collector of Calcutta,
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SCHEDULE Il

Custody and Preservation of Election Papers.

(Rule 26.)
Description of the ustod Period for which to be
eloction paper. ’ ¥ kept.
1. Preliminary electoral | (a) In a constituency other
rolls published under than the  Calcutta
rule 14 (three copies General (Urban) consti-
of each electoral roll). tuency—in the office of
the Registering Authority
of the constituency; >Ono )oar.

2. Claims or objeclions to
the proliminury olce-
toral rolls and tho
orders of tho Revising
Authority thercon.

3. Final electoral rolls

(b) In tho Calcutta General
(Urban) constituoncy—
in the oftico of tho
Commissioner of the
Presidency Division,

Ditto

(a) In a constituency other
than  the Calcutta
Gencral (Urban) con-
stituency—five copies in
tho office of the Register-
ing Authority of the
constituency;

(b) In the Caleutta General
(Urban) constituency—
five copies in the
office of the (Commis-
sioner of the Presidency
Division. *

Until tho next revision of
the electoral roll of the
constituency to  which
thcy pertain has been
comploted.

> Permanently.

R. N. GILCHRIST,

Reforms Commissioner and Joint Secretary (Ex-officio) to the

Qovernment of Bengal.
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Miscellaneous.
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Statement showing the form and language prescribed for the electoral
rolls for certain constituencies of the Bengal Legislative Assembly
and the Bengal Legislative Council.

A. BENGAL LEGISLATIVE ASSEMBLY.

1. General and Muhammadan Rural constituencies other than the
Darjeeling General (Rural) constituency.—

(z) Form.—The form will contain the following columns:—

(a) Serial number.

(b) Name of elector and father’s name, in one column. gIn the
case of a woman, husband’s name, or if unmarried, father’s
name. In General constituencies the surname of father
should be omitted.)

(¢) Place of residence and post office (in one column).

(d) Nature of qualification (in symbols).

Separate rolls will be prepared for females. In tihe electoral rolls
for General constituencies in the Burdwan, Rajshahi and Chittagong
Divisions the names of Indian Christians will be indicated by daggers
or any other distinctive mark.

(1) Language.—Bengali,

2. *Scheduled Caste rolls for General Rural constituencies.—

(1) Form.—The form will contain the following columns: —

(a) Serial number.

(b) Name of elector and father’s name, in one column. (In the
case of a woman_  husband’s name, or if unmarried, father’s
name.)

(¢) Caste.
(d) Place of residence and post office (in one column).
(e) Nature of qualification (in symbols).
Separate rolls will be prepared for females.
(7i) Language—Bengali.
N.B.—For the purpose of the final election the Schedule Caste rolls
will be part of the General rural rolls.
3. General and Muhammadan Urban constituencies other than
Calcutta General and Mulhammadan constituencies.—
() Form.—The form will contain the following columns:—

(a) Serial number..

(b) Name of elector and father’s name, in one column. (In the
case of a woman, husband’s name, or if unmarried, father’s
name. In the General constituencies the surname of father
should be omitted.)

* In certain General rural constituencies the names of Scheduled Caste voters have
been shown twice—once in the Scheduled Caste rolls and again in the General rolls.
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(c) Caste in the case of Scheduled Caste voters only in the rolls for
General constituencies.

(d) Place of residence or description of premises owned or occupied
giving rise to qualification, and post office (in one column).

(e) Nature of qualification (in symbols).

Separate rolls will be prepared for females. No separate roll is
required for Scheduled Castes in (feneral urban constituencies. In the
electoral rolls for General constituencies in the Burdwan, Rajshahi and
Chittagong Divisions the names of Indian Christians will be indicated
by daggers or any other distinctive mark.

(%) Language.—Bengali.

4. Culeutta General and Muhammadan constituencies.—
(i) Form.—The form will contain the following columns:—

(a) Serial number.
(b) Name of elector.

(c¢) Caste in the case of Scheduled Caste voters only in the rolls for
General constituencies.

(d) Place of residence or description of premises owned or occupied,
(e) Nature of qualification (in symbols).

Separate rolls will he prepared for females. No separate roll is
required for Scheduled Castes.
(i7) Language.—English.

5. Calcutta (General Urban) TWomen’s constituency.—
(#) Form.—The form will contain the following columns :—

(2) Serial number. '

(b) Name of elector.

(c) Caste in the case of Scheduled Caste voters only.

(d) Placc of residence or description of premises owned or occupied.
(¢) Nature of qualification (in symbols).

Scparate rolls will be prepared for females.
(it) Language.—English,

6. Calcutta (Muhammadan Urban) Women's constituency.—
(?) Form.—The form will contajn the following columns:—

(a) Serial number.

(b) Name of elector.

(c) Place of residence or description of premises owned or occupied.
(d) Nature of qualification (in symbols).

(i*) Language.—English,
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Y. Dacca (General Urban) Women’s constituency.—
(s) Form.—The form will contain the following columns:—

(a) Serial number.

(b) Name of elector and father’s name, in one column. (In the
case of a woman, husband’s name, or if unmarried, father’s
name.) The surname of father should be omitted.

(c) Caste in the case of Scheduled Caste voters only.

(d) Place of residence or description of premises owned or occupied
giving rise to qualification, and post office (in one columng.

(e) Nature of qualification (in sywbols).
Separate rolls will be prepared for females.

(#) Language.—Bengali.

8. Dacca (Muhammadan Urban) Women’s constituency.—
(2) Form—The form will contain the following columns:—

(2) Serial number.

(b) Name of elector and husband’s name, or if unmarried, father’s-
name (in one column).

LY
(¢) Place of residence or description of premises owned or occupied
giving rise to qualification, and post office (in one column).

(d) Nature of qualification (in symbols).
(17) Language.—Bengali.
9. Darjeeling General (Rural) constituency.—

() Form.—The form will contain the following columns:— s~

(a) Serial number.

(b) Name of elector and father’s name in one column, (In the
case of a woman, husband’s name_ or if unmarried, father’s
name.) '

(c) Caste. (Caste to be filled in, in case of Scheduled Castes only.
In the case of Indian Christians the word “Christian” to be
inserted in this column.)

(d) Address and post office.
(e) Qualification (in symbols).

all‘Tames of female voters will be entered at the end of the roll for
males.

(it) ILanguage.—English.
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10. Anglo-Indian constituency and Ewuropean constituencies.—
(1) Form.—The form will contain the following columns:—

(a) Serial number.
(b) Name of elector.
(c) Place of residence.

(d) Nature of qualification.

Names of female voters will be entered at the end of rolls for
males.

(¢7) Language.—English.

11. Indian Christian constituencies.—

(1) So much of the rolls as relate to Calcutta—

(i) Form.—The form will contain the following colunms:—

(a) Serial number.

(b) Name of elector.

(¢) Place of residence or description of premises owned or occupied.
(d) Nature of qualification (in symbols),

Names of female voters will be entered at the end of rolls for
males.

(¢7) Language.—Jinglish.

(2) So much of the rolls as relate to areas outside Calcutta—

~ A.—TUrban areas.

- \(i) Form.—The form will contain the following columns:—
(a) Serial number. i
(b) Name of elector.

(c) Father’s name. (In the case of a woman, husband’s name or
if unmarried, father’s name.)

(d) Place of residence or description of premises owned or occupied.
giving rise to qualification.

(e) Post office.
(f) Nature of qualification (in symbols).

Names of female voters will be entered at the end of rolls for
males.

(st) Language.—Bengali.
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B.—Rural areas.
(7) Form.—The form will contain the following columns:—
(a) Serial number,

(b) Name of elector.,

(¢) Father’s name. (In the case of a woman, husband's name, or
if unmarried, father's name.)

(d) Place of residence.
(e) Post office.
(f) Nature of qualification (in symbols).

Naumes of females voters will be entered at the end of rolls for males.
(71) Language.—Bengali.

12. Commerce and [ndustry constituencies.—

(i) Form.—The form will contain the following columns:—

(a) Serial number.

(h) Name of elcetor., (The names of the nominees of a firm,
Hindu joint family or corporation shall be entered under
one serial bearing vonsecutive numbers.)

(¢) Place of business of an individual or place of residence of the
nominees of a firm, Mindu joint family or corporation.

() In the case of nominees of a firm, Hindu joint family or cor-
poration, {rade name and address of office of such  firm,
Mindu joint family or corporation.

(17) Language — English,

13.  Landholders’ constituencies,.—

() Form.—The form will contain the following columns:—
(@) Serial number.

(b) Name of clector.

(¢) Place of residence.

(1) Language.—linglish.

14. Factory and Colliery labour (Constiluencies.—

() Form.—The form will contain the following columns:—

(a) Serial number.

(0) Name of elector and father’s name in one column. (In the
case of a woman, husband’s name, or if unmarried father’s
name.)

(¢) Place of residence.
(d) Is pay over Rs. 300 p.m.
(¢) Qualification (in symbols),
The names of female voters will be entered at the end of the rolls
for males.
(77) Language.—English.
12
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15. Tea Garden labour constituency.—
(7) Form.—The form will contain the following columns:—

(a) Serial number.
(h) Name of elector.

(r) Father’s name. (In the case of a woman, husband’s name, or
if unmarried, father’s name.)

(d) Sirdar’s name.
(e) Name of caste or {ribe, if any.
(f) Nature of qualification.

The nawmes of female voters will he entered at the end of the rolls
for males.

(i) Language.—lnglish.

B. Bexcéar Lrecisuarive CoUNCIL.
A tereitorial constituencies.—
(Y Form.—The form will contain the following columns:—

() Serial number.

(b)Y Name of elector.

(¢) Place of residence.

(/) Nature ot qualification.

(1) Language.—Lmglish,
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List of title examinations conducted hy the Bengal Sanskrit Association (or

AW oo

:Jl

11

12,

13.
14.

Calcutta Sanskrit Board, as it was previously called) considered to be
equivalent to the Matriculation standard for the purpose ot the educational
qualification under paragraph 4 of Part IV of the Sixth Schedule to the
Government of India Act.

Subjects, Titles conferred.
f;)’)) ,’Q\"“‘: (( 1{3;3) x ‘. *+ L Tarkatirtha.

(¢) Nvava (Ga)

(d) Nyvave (Gha) .. .. .. pNvayatirtha,
(¢) Jaina Swetambar Nyava .. o

(f) Jaina Digambar Nyaya .. -.J

Sankhyva .. .. .. Sankhyatirtha.
Vedanta .. .. .. .. Vedantatirtha,
Mimansa .. .. .. Mimansatirtha.
Sadharan Darsan .. .. .. Darsantirtha.
Va'shnayv Darsan .. .. .. Vaishnav-Darsantirtha.
() Smriti (Ka)

(h) Smriti  ( Kha) .. ..

(r) Smnll (Ca) .. .. .. Smrititirtha.
() Kamrap Smriti .. .. ..

(¢) Srihatta Smriti .. ..

Puran .. .. .. .. Purantirtha.
Jvotish .. .. .. .. Jyotish-tirtha.

(a) Rig Veda .. ..

(b) Sukla Yayur V ed’n .. .. YVedatirtha,
(¢) Krishna \m ur Veda .. ..

(d) Samveda

Kavya .. .. .. Kavyatirtha. i

(«) Panini

(b) Sankshiptasar
(¢) Supadma

(d) Kalap

(¢) Mugdhabodh .. .
(f) Proyvogratnamals .. .. r\ Vyakarantirtha.
(g) Saraswat . ..

(k) Prakriva Kalllnlxdl

() Harinamamrita .
(7) Jaina Swetambar Vyakaran ..

(k) Jaina Digambar Vyakaran .. J

Upanisad .. .. .. Upanisadtirtha.
(a) Pali Sutta Pitak .. .. Sutta Visarada.
(h) Pali Vinay Pitak .. .. Vinay Visarada.

(¢) Pali Abhidharma Pitak .. .. Abhidharma Visarada.
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List of ‘titles, orders and decorations '’ accepted tor purposes of enroiment on
the electoral rolls for the Provincial Legislative Councils.

[PARA. 2(h), PART IV OF THE GOVERNMENT OF INDIA (PRO-
VINCIAL LEGISLATIVE COUNCILS) ORDER, 1936.]

LIST 1.—TiTLES AND HoNOURs CONFERRED BY His MaJEsTY THE KING-
EMPEROR.

1,
2,

Victoria Cross,

Order of the Garter.

Order of the Thistle.

Order of St. Patrick.

Order of the Bath,

Order of Merit.

Baronet.

Order of the Star of India.
Order of St. Michael and St. George.
Order of the Tndian Empire.
Order of the (rown of India.
Royal Victorian Order.

Order of the British Empire.
Order of the Companions of Honour.
Knights Bachelor.

Distinguished Service Order.
Imperial Service Order.

Royal Red Cross.

Distinguished Service Cross (Naval).
Military Cross.

Distinguished Flying Cross.

Air Foree Cross.

Kaisar-i-Hind Medal (First Class).
Order of St. John of Jerusalem.

LIST II.—INDI1AN TITLES.

Iigher Titles (cither Hereditary or Personal).

6. Raja Bahadur.
7. Nawab.

8. Raja.

9. Begum.

0. Rani.

Lower  Titles (Personal).

1. Maharajadhiraja.

2. Maharaja Bahadur.
3. Maharaja.

4. Maharani.

5. Nawab Bahadur.

N\ ]
1. Shams-ul-Ulama.

2. Mahamahopadhyaya.
3. Aggamahapandita.
4. Hazik-ul-Mulk.

5. Diwan Bahadur.

6. Sardar Babadur.

o3

7. Khan Bahadur,
8. Rai Bahadur.
9. Rao Bahadur.

10. Shifa-ul-Mulk.
11. Vaidyaratna.
12. Chikitsakratna.

LIST III.—INDIAN DECORATIONS.

Order of British India.

3. Kaisar-i-Hind Medal (Sccond Class).

Indian Order of Merit (Military). 4. Kaisar-i-Hind Medal (Third Class).
5. Indian Order of Merit (Civil).
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No. 1 of 193G/R. Dis. No. 602-1.T /35, dated Simla, the 9th May 1936.
CIRCULAR.

From—The Second Secretary, Central Board of Revenue,
Government of Tndia,

To—AIll Commissioners of Income-tax.

Government of India Act, 1935-—Provincial Electoral Rolls—Prepara-
tion of—Duties of Income-taw Officers.

The orders in this Circular relate to the preparation of electoral rolls
for Provincial Chambers under the Government of India Act, 1935.

2. Under section 60(1) of that Act there is to be a Provincial Legis-
lative Assembly in every Province, and in addition there is to be a
Provincial Tegislative Council in the Provinces of Madras, Bombay,
Bengal, the United Provinces, Bihar and Assam.

3. The regulations relating to the preparation of electoral rolls for
these Chambers are contained in the Sixth Schedule to the Government
of India Act, 1935, and in the Government of India (Provincial Legis-
lative Assemblies) Order, 1936, and the Government of India (Provincial
Legislative Councils) Order, 1936.

4. Paragraphs 3 and 4 of Part I of the Sixth Schedule lay down
certain general qualifications of age, citizenship and sanity; paragraphs
d and 6 lay down qualifications of race or community for inclusion in
the electoral roll of special constituencies; paragraph 7 provides against
any person having a vote in more than one territorial constituency;
while the opening paragraphs of the various parts of the Schedule
applicable to particular Provinces lay down a qualification of local
residence. Income-tax Officers have no responsibility in connection
with any of these qualifications, since the facts involved are not facts
which have to be found in order to determine the assessment to incomes
tax of any person who is assessed direct and not through an ageng.
They should, therefore, forward to the authority charged with the quty“
of preparing or revising the electoral roll (hereafter in this Circular
called ‘‘the electoral authority’’) complete lists with names and addresses
of persons who are apparently qualified in connection with income-tax
assessments made direct and not through an agent (in accordance with
the instructions contained in this Circular), leaving it to the electoral
authority to exclude persons disqualified in connection with any of the
above matters and to allot to special constituencies those persons in the
lists who are qualified for inclusion in such constituencies.

5. In addition to the general list relating to the Provincial Legis«
lative Assembly, a supplementary list will be necessary containing the
names of such individuals, Hindu joint families or firms engaged in
commerce and industry as are entitled, according to the regulations in
force in the particular Province (regarding which the Income-tax
Officer should obtain information from the officer preparing the electoral
rolls), to vote either personally in the case of individuals or thrqugh a
nominee in other cases for special constituencies for the election of
representatives of commerce, industry, etc. Except in the Provinces of
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Assam, Orissa and the Central Provinces, where membership of a consti-
tuent body such as a Chamber of Commerce is not one of the necessary
qualifications, the preparation of these supplementary lists should not
be undertaken until the electoral officer concerned has supplied the
Income-tax Officer concerned with a list of the members of the consti-
tuent body or bodies concerned, so that the Income-tax Officer will only
have to look through this list in order to ascertain whether those named
in it satisfy the necessary conditions which have been laid down for
the particular Province as regards the amount of income-tax to which
they have been assessed.  In the Provinces of Assam, Orissa and the
Central Provinces it is nol possible so to limit the work and the whole
list of non-compuny assessees with incomes over the prescribed limits
will have to be scrutinized.

6. The compilation of the lists referred to in the preceding para-
graph should be undertaken only on reccipt of a request from the
electoral authority.

7. Certificates that a person has been assessed {o income-tax, etc.,
may be granted on application made by the assessee provided that he
satisfies the Income-tax Officer that his name has been inadvertently
omitted from the list referred 1o in the two preceding paragraphs or that
corroboration of the entry in the list has been required by the electoral
authority.

8. Both the Provincial Tegislative Assemblies Order (paragraph 25)
and the Provincial Legislative Councils Order (paragraph 10) impose
upon the appropriate Income-tax Officers the duly of giving such infor-
mation as is necessary to enable the electoral authority to discharge its
duty and override to this extent the provisions of section 54 of the
Indian Income-tax Act. The information supplied, however, should be
only that which is so necessary and therefore should be confined to the
statement that a person ““was assessed to income-tax” or “‘was assessed
to income-tax and had a total income of not less than so much’” and
should not include particulars as to the actual figure of any person’s
gssessed income.  Such particulars may, however, be supplied in a certi-
ficate applied for under the last preceding paragraph of this Circular,
naapided that the assessee himself asks for it to be so supplied.

Provincial Legislative Assemblies.—In all Provinces one of the
qualifications entitling a person 1o be registered as a voter for a
Provincial Legislative Assembly is that he shall “during’’ or “in’’ the
previous year have been ‘‘assessed to income-tax.”” The expressions
contaired in this phrase are to be interpreted in the following way: —

(a) The term ‘‘person’ excludes any corporate body other than a
Hindu Undivided Family.

Where an assessee is such a Family, the fact should be signified, e.g.,
by adding the letters H.U.F., and the Karta’s name should, if possible,
be added in brackets.

(N. 3.—This ruling is without prejudice to the case of the special
constituencies referred to in paragraph 5 of this Circular.)

(b) The term ‘‘assessed to income-tax’’ will be read as including
persons who have been liable to assessment in the year concerned in
respect of income from salaries but upon whom no formal assessment has
been made because the Income-tax Officer has been satisfied that the
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correct tax has been recovered by deduction at source; but otherwise the
term must be interpreted literally, that is to say, there must have been
assessment proceedings and these proceedings must have disclosed the
fact that the total income of the person concerned includes some item,
however small, which is not exempted from income-tax under section
14(2) or any other section, sub-section or proviso referred to in section 16
of the Indian Income-tax Act, or any similar exemption (c.f., para-
graph 18 of Part IT1 of the Income-tax Manual, Sixth Kdition). As a
special exeeption to this exclusion of persons whose total income is
entirely exempted under the provisions mentioned, it is laid down in the
Sixth Schedule to the Government of India Act, 1935, and in the Orders,
that a reference to persons assessed to income-tax includes a reference to
a parlner in a firm assessed to income-tax if his share of the firm’s income
is not less than the minimum on which tax was leviable.

Thus:—(é) If a person’s total income is wholly derived from
dividends and{ or interest on income-tax free (Government securities, he
cannot be said to be assessed; but if he bas as much as one rupee of
income under such other heads us salaries, interest on non-tax free
securities, property, business or professional carnings, and his “total
income”’ exceeds the minimum, he is ‘‘assessed to income-tax.”” The
fact that income-tax may not actually be levied as a result of such assess-
ment owing {o the operation of section 18(H) or section 49-A is
immaterial.

(iZ) The latter remarks apply to a person a part of whose income is
derived from his shave in a firm ; and a partner is also Lo be treated as an
assessee even if the whole of his income comes from the firm, provided
that the amount of his share is sufficient to bring his total income within
the taxable limit.

(¢) The term ‘‘during’’ or ‘“‘in the previous ycar”” must be read as
referring to any asscssment that has been made for that year and has
also been completed within that year by the Tncome-tax Officer who
makes it (it is not necessary to await the disposal of any appeal or appli-
cation for review that may have been made). This may disfranchise a
number of persons who ought equitably to be included in the roll, b
whose assessment has been delayed, and may, on the other hand,
enfranchise persons whose income will ultimately be found to be below
the taxable limit; but the Income-tax Department is not concerned with
these results. .

10. Provincial Legislative Councils.—Here the qualification with
which the Income-tax Department is concerned is that the person shall
in the previous year have both been assessed to income-tax and have had
in the year in respect of which the assessment was made a total income
of not lTess than a given figure, which varies from Province to Province,
and which should be supplied to Income-tax Officers, by the electoral
authority. In applyving these provisions the terms ‘‘assessed to income-
tax in the previous financial year’’ must be interpreted as in the last
preceding paragraph. The term ‘‘total income’’ must be interpreted in
accordance with sub-section (15) of section 2 of the Indian 1ncome-tax

Act.

Thus : —A person whose total income is derived from dividends, etc.,
is not eligible even though that total income may have been not less than
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the given figure for the Province. But if in addition he has any
amount, however small, of non-exempted income, he is eligible. A
partner in a firm, on the other hand, is eligible even though he has no
other income provided that his share in the firm’s income is not less than
the given figure for the Province,.

11. Nothing in this Circular relates to the preparation of electoral
rolls for the Council of State which, pending the estublishment of a
Federal Government, will continue to be made under the earlier Govern-
ment of India Act. There is here no provision authorizing Income-tax
Officers to ignore the condition of secrecy imposed by section 54 of the
Indian Income-tax Act, and it is therefore not possible to supply lists
showing that a person’s total income is not less than the prescribed
amount. The only assistance that can be given pending the establish-
ment of a Federal Council of State (when, it may be presumed, the appro-
priate Order in Council will contain a clause corresponding to those
which have been incorporated in the Provincial Legislative Assemblies
Order and the Provincial Legislative Councils Order concerning the duty
of Tncome-tax Officers) is to furnish any assessce with a certificate on
application made by him personally, compliance with which is, of course,
no breach of confidence.
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COVERNMENT OF BENCAL.
Appointment Department,
Reforms.

NOTIFICATION.

No. 1312 A.R.D.—15th May 1936.—In exercise of the power con-
ferred by sub-clause (c) of clause (3) of rule 15 of the Bengal Legislative
Assembly EKlectoral (Preparation, Revision and Publication of Electoral
Rolls) Rules, 1936, read with paragraph 26 of Part I of the Govern-
ment of India (Provincial Legislative Assemblies) Order, 1936, and of
all other powers enabling him in that behalf, the Governor of Bengal
in Council is pleased to appoint for the constituencies of the Bengal
Legislative Assembly, named below, the Registering Authority noted
against each:—

(1) The North Bengal Municipal General (Urban) Constituency—
The Commissioner of the Rajshahi Division.

(2) The East Bengal Municipal General (Urban) Constituency—
The Commissioner of the Dacea Division.

(3) The Anglo-Indian Constituency—The Member, Board of
Revenue, Bengal. .

R. N. GiLcHR1sT,

Reforms Commr. and Joint Necy. (ec~officio)
to the Govt. of Bengal.
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GOVERNMENT OF BENCAL.

Appointment Department.

Reforms.

NOTIFICATION.

conferred by paragraph 2 of Part I of the Sixth Schedule to the

Government of Tndia Aect, 1935, and paragraph 4 of Part I of the

Government of lndia (Provincial Legislative Assemblies) Order, 1936,

read with paragraph 26 of Part 1 of that Order, and of all other powers

enabling him in that behalf, the Governor of Bengal in Council is
pleased to direct that for the purpose of constituting the legislative

Assembly of the province the electoral roll

for every constituency

specified below shall be made up by reference to the date mentioned
againsi cach:—

1I.
111.
A

VI.

VIL.
, VIII.
* 1X.

Name of constituency. .

A General Constituency

A Muhammadan Constituency

A Women’s Constituency

The Anglo-Indian Constituency

A European Constituency

An Indian Christian Constituency

A Commerce and Industry Constituency
A Landholders’ Constituency

A Labour Constituency .

Prescribed date.

The 14th April 1936.
The 14th April 1936.
The 14th April 1936.
The 14th April 1936.
The 14th April 1936.
The 14th April 1936.
The 1st April 1936.
The 14th April 1936.
The Ist April 1936.

R. N. GiLcurist,

Reforms Commr. and Joint Secy.
(ex-rflicio) to the Govt. of Bengal.
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GOVERNMENT OF BENGAL.

Appointment Department.
Reforms.

NOTIFICATION.

No. 2540 A.R.D.—22nd May 1936.—In cxercise of the power con-
ferred by sub-clause (¢) of clausc (3) of rule 9 of the Bengal Legislative
Council Electoral (Preparation, Revision and Publication of Electoral
Rolls) Rules, 1936, read with paragraph 23 of Part I of the Govern-
ment of India (Provincial Legislative Councils) Order, 1936, and of all
other powers enabling him in that behalf, the Governor of Bengal in
Council is pleased to appoint the Member, Board of Revenue, Bengal,
to be the Registering Authority for the Kuropean Constitucncy of the
Bengal T.egislative Council.

R. N. Gircurrstr,

Reforms Commr. and Joint Secy. (er-officio)
to the Govt. of Bengal.
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GOVERNMENT OF BENCGAL.
Appointment Department.
Reforms.

NOTIFICATION.

No. 2411 A.R.D.—22nd May 1936.—In exercise of the power con-
ferred by paragraph 5 of Part T of the Government of India (Provincial
Legislative Councils) Order, 1936, read with paragraph 23 of Part I of
that order, and of all other powers enabling him in that behalf, the
Governor of Bengal in Couneil is pleased to ﬁireot that for the purpose
of constituting the Legislative Council of the province the electoral
roll for e¢ach of the territorial constituencies shall be made up by
reference to the 14th of April 1936.

R. N. GiLcHRIST,

Reforms Commr. and Joint Secy. (ex-officio)
to the Govt. of Bengal.
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GOVERNMENT OF BENGCAL.
Appointment Department.
Reforms.

NOTIFICATION.

No. 4389A.R.—16th July 1936.—Tn exercise of the power conferred
by the proviso to rule 3 of the Bengal Legislative Assembly ¥lectoral
(Preparation, Revision and Publication of Electoral Rolls) Rules, 1936,
read with paragraph 26 of Part I of the Government of India (Provin-
cial Legislative Assemblies) Order, 1936, and of all other powers
enabling him in that behalf, the Governor in Council is pleased to
suthorise the Additional Subdivisional Magistrates mentioned below to
perform all the functions of the Returning Officer in the constituencies
noted against cach:—

Constituencies.

I. Additional Sadar Subdivisional Chittagong South (Muhammadan
Magistrate, Chittagong. Rural) constituency comprising

the Satkania, Banskhali and
Anwara police-stations of the
Sadar subdivision of the Chitta-
gong district.

Chittagong South Central (Muham-
madan  Rural) constituency
comprising the Patiya, Boal-
khali and Rangania  police-
stations of the Sadar subdivi-
sion of the Chittagong district.

II.  Additional Radar Subdivisional Tippera  North (Muhamma‘(la,‘.
Magistrate, Tippera. Rural) constitueney comprising
the Debiduar and Muradnagar
police-stations  of the Sadar
subdivision of the Tippera dis-
trict.

Tippera  West  (Mubammadan
Rural) constituency comprising
the Hommna and Daudkandi
police-stations of the  Sadar
sublivision of the Tippera dis-
trict.

R. N. GILcHRIIST,

Reforms Commer. and Joint Secy.
(ec-officio) lo the Gort. of Bengal.
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COVERNMENT OF BENGAL.
Appointment Department.
Reforms.
NOTIFICATION.

No. 7961A.R.—3rd August 1936.—Whereas by notification No. 1479-
A.R.—D., dated the 15th May 1936, the Governor in Council appointed
the Trade Union Constituencies Tribunal to perform the functions con-
ferred on him by puragraph I8 of Part IV of the Government of India
(Provincial Legislative Assemblies) Order, 1936:—

And whereas the said Tribunal certified the following Trade Unions
as having satisfied the conditions referred to in sub-paragraph (2) of
the said paragraph to be recognised Trade Unions:

Now, therefore, in pursuance of the provisions of rule 47 of the
Bengal Tegislative Assembly  Electoral (Preparation, Revision and
Publication of Electoral Rolls) Rules, 1936, the Governor in Council
is pleased to publish the following list of recognised Trade Unions:—

(1) Kanchrapara Railway Workmen's Union.
(2) E. B. Railway Indian Employees’ Association. |

(3) Bengai-Nagpur Railway Indian Labour Union.

(4) Indian Seamen’s Union.
») L. TI. Railway Fmployees' Association.

(6) Bengal Mariners” Union, with which the I. M. and W. U, is

amalgamated.

() Railway Press Workers’ Uniou.

(8) Calcutta Tramway Workers’ Union.

(9) Kankinarah Labour Union.

(10) Press Employees’ Association.

(11) Calcutta Sramik Mandal.

(12) Caleutta Corporation Emplovees’ Association.

(13) IMowrah Sramik Sangha. ’

(14) All Bengal Press Workers’ Union.

R. N. Gircurist,

Reforms Commr. and Joint Secy. (eir-officio)
to the Govt. of Bengal.
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GOVERNMENT OF BENCAL.
Appointment Department.

Reforms.
NOTIFICATION.

No. 5562\ R.—3rd August 1936.—W hereus by notification No, 1479-
A.R.—D., dated the 15th May 1936, the Governor in Council appointed
the Trade Union Constituencies Tribunal to perform the functions con-
ferred on him by paragraph 18 of Part TV of the Government of India
(Provincial Legislative Assemblies) Order, 1936

And whereas the said Tribunal certified the following recognised
Trade ["nions as having satisfied the conditions referred to in sub-
paragraph (1) of the said paragraph to be constituent Trade Unions:

Now, therefore, in pursuance of the provisions of rule 47 of the
Bengal Legislative  Assembly Electoral (Preparation, Revision and
Publication of Electoral Rolls) Rules, 1936, the Governor in Council is
nleased to publish the following list of constituent Trade Unions:—

(1) Kanchrapara Railway Workmen's Union.

(2) E. B. Railway Indian Employees’ Association.

(3) Bengal-Nagpur Railway Indian Labour Union.

) Indian Seamen’s Union.

(" K. 1. Railway Employees’ Association.

(6) Bengul Mariners” Union, with which the I. M. and W, T. is
amalgamated.

(7) Railway Press Workers' Union.

R. N. Gincnrist,

Reforms Commnr. and Joint Secy. (ea-officio)
' to the Govt. of Bengal.
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